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No Opinion 


STATEMENTS 
PRESENTED HEREIN, 


AUTHORIZED 
ARE 


~ Vol. I, No. 43. 


World Shipping 
Exeeeds Needs 


Of Commerce 


Report to Economic Confer- 
ence at Geneva Reviews 
Construction Programs 

of Nations. 


Direct and Indirect 
Subsidies Discussed 
Largest Percentage of Laid-Up 


Vessels in Possession of 


United States, Accord- 
ing to Estimate. 





Merchant sea-going tonnage is 10,- 
000,000 gross tons in excess of world re- 
quirements, according to a report on 
shipbuilding prepared for the Interna; 
tional Economic Conference to be held 
at Geneva in May. “ 

The report analyzes the outlook and 
holds that “prosperity is not likely to 
be uniform even within any single coun- 
try,” that the United States possesses 
the largest percentage of laid-up shils, 
and that there have been distinct signs 
of revival of shipbuilding in Germany 
and England. 


Copies of this report have just been | 


received at the Department of State. 

The report was compiled for the use 
of the Preparatory Committee of the 
Geneva Conference. The first draft was 
submitted to “competent authorities in 
Denmark, France, Germany, Italy, the 
Netherlands, Norway, Spain and the 
United Kingdom.” The report was 
thereupon recompiled. 

Preliminary Survey. 

The full text of a preliminary survey 
contained in the report follows: 

“The world mercantile fleet between 
1900 and 1914 showed an average rate 
of increase of one and four-tenths million 
tons per annum; from 1911 to 1914, the 
average increase was two million tons per 
annum, a rate which would probably have 
resulted in a heavy falling off in subse- 
quent demand, even if there had been no 
war. The average net increase to the 
world fleet over the period 1900 to 1914 
was 4 per cent per annum; shipbreaking 
and marine losses account for 21 per 
cent per annum, so that shipbuilding in 
successive periods averaged 614 per cent 
of the world fleet in existence. 

“In pre-war days a_ considerable 
amount of warship construction was 
undertaken in merchant shipyards; in 
1911, as much as three-fourths million 
tons of displacement was launched in the 
world, which provided an amount of 
work greater than the displacement ton- 
nage appeared to indicate. It was cal- 
culated during the war that the labor 
demand for warship displacement ton- 
nage is at least twice as much as for 
merchant ship gross tonnage. 

“The world pre-war’ shipbwilding 
capacity was about five million gross tons 
(including one ‘and one half million gross 


[Continued on Page 7, Column 1.] 


Output of Electricity 
Increased in 1926 


Annual Production Established 
Record According to Report 
of Geological Survey. 


A total of 73,791,064,000  kilowatt- 
hours, the greatest annual production of 
electric power by public-utility plants in 
the United States during the past eight 
years, is shown for 1926 in the final re- 
vision of figures just made public by 
the Geological Survey, Department of the 
Interior. 

This figure is 12 per cent greater than 
the total of 65,870,000,000 kilowatt-hours 
produced in 1925. The statistics show 
a production of 59,041,000,000 kilowatt- 


hours for 1924, of 55,674,000,000 kilo- 
watt-hours for 1923, of 47,659,000,000 


kilowatt-hours for 1922, of 40,976,000,000 

kilowatt-hours for 1921, of 43,555,000,- 

000 kilowatt-hours for 1920, and of 38,- 

921,000,000 kilowatt-hours for 1919. 
Increase in Output. 

Of the record total of 73,791,064,000 
produced in 1926, it is stated that 26,- 
188,801,000 kilowatt-hours, or 35.5 per 
cent, was produced by water power. This 
compares with 33.9 per cent in 1925; 
33.8 per cent in 1924; 34.8 per cent in 
1923; 36.1 per cent in 1922; 36.5 per 
cent in 1921; 37.1 per cent in 1920, and 
37.5 per cent in 1919. 

Sixty-four and five-tenths per cent, or 
47,602,263,000 kilowatt-hours, of the 
1926 total was produced by fuel power, 
according to the figures. It is shown that 
this compares with 66.1 per cent for 
1925; 66.2 per cent for 1924; 65.2 per 
cent for 1923; 63.9 per cent for 1922; 
63.5 per cent for 1921; 62.9 per cent for 
1920, and 62.5 per cent for 1919. 

Use of Oil Declined. 

According to the Survey’s figures s, in 
the production by fuel power in 1926, a 
total of 48,310,828 short tons of coal 
were consumed. This is an increase of 


[Continucd on Page 9, Column 3.] 
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Regulations to Define 
Unmailable Fi irearms 


ea 


Postmaster General aac! 
to Enforce Law Which Re- 


stricts oniperents. 


| 
The Postmaster Genetnl Ss. 


it was announced orally on 


Harry 
New, April 
Zi, rules and 
regulations to govern mailability of pis- | 
tols, revolvers and other 


is preparing to issue new 


firearms 
able of being concealed on the persons. 
The proposed restrictions are to conform 
with Public Law No. 583, passed at the 
last session of the Sixty-ninth Congress. 

The regulations, to be effective in May, 
will be designed to aid postmasters gen- 
erally in determining the admissibility 
of such articles in the mails. Just what 
types of firearms will be denied admis- 
sion to the mails have not been decided, 
it was stated. 

The full text of Public Law No. 583, 
upon which the Department is drafting 
the regulations, follows: 

(Public—No. 588—69th Congress) (H. 
R. 4502). 

An act declaring pistols, revolvers and 


cap- 





[Continued on Page 5, Column 7.] 


Mr. Ramsay MacDonald 
, Discusses Arms Limit 


Prediction that Great Britain will sup- | 
port the United States in any proposals 
that may be put forward in the way of 
naval arms limitation at the forthcom- 
ing three-power conference at Geneva, 
was made by Ramsay MacDonald, for- 
mer British Labor Premier, on April 21, 
after a call on President Coolidge at the | 
White House. 


As to the question of disarmament, Mr. 
MacDonald pointed out the difficulties in 
the way of such agreements as long as 
the nations look upon “big guns” as 
their real security. 


Restoration of peace in Europe, Mr. 


MacDonald said, was a sl0w but steady 
process. 





‘Mr. MacDonald called to pay his re- 
spects to the President. He was in- 
troduced by Sir Esme Howard, the Brit- 
ish Ambassador. 


|Examiner for I. C. C. Pro- 


| try 





Che Auited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT*FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURNED. 


— 


Lower Freights 
fimeniiueitiea 
For Live Stock 


‘ 


poses New Rates From 
Central Territory 
to East. 


freight 
stock from points central 
to points in trunk line and New England 
points in 








A reduction in rates on live 


in territory 
territories, and from certain 
Kentucky and from Nashville, Tenn., 
to the same eastern destinations, based 
on a rate of 48.5 cents per hundred 
pounds from Chicago to New ¥ork, was 
recommended to the Interstate Com- 
merce Commission in a proposed report 
by Examiner Chester E. Stiles, made pub- | 
lice by the Commission April 21 in the 
Eastern Live Stock Cases, 1926, and 
No. 16746, Independent Slaughterers’ 
Traffic Association et al. v. New York | 
Central Railroad et al. 

The report also includes an interpre- 
tation of the Hoch-Smith resolution, 
passed by Congress in 1925, to mean that 
a rate made under the resolution “upon ! 
the lowest possible lawful basis com- | 
patible with the maintenance of adequate | 
transportation service for the purpose 
of promoting the freedom of movement 
of a commodity produced by an indus- | 
which is suffering from a general 
depression” may be “quite another | 
thing” from a “maximum reasonable | 
rate under section 1 of the Interstate 
Commerce Act.” The report expresses 
the opinion that a “maximum reasonable 
base rate” from Chicago to New York 
on live stock under section 1 would be 
50.5 cents, but the lower basis is recom- 
mended because of the depressed con- 
dition of the live stock industry. 

As to meat rates, however, the exam- 
iner found that “in this proceeding there 


meat-packing industry entitling it to the 
which the Hoch- 


is no evidence of a depression in the | 


special consideration 


. 
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| Effect. ts of Suils 
On Metals Studied 


Result of Investigations of Cor- 
rosion of Materials Buried in 
Earth Made Public. 


Logan, 


K, le Electrical Engineer, in 
charge of the soil corrosion investiga- 
tions of the Bureau of Standards, an- 


| nounced orally on April 21 that the out- 


standing result of the tests of pipe and 
other materials buried in the earth for 
periods of from one to three years is 


that the character and extent depend on 
the soil in which they are placed. 


“WASHINGTON, FRIDAY, APRIL , 1927. 


How important the subject is, Mr. | 
Logan explained, is indicated by the | 
interest of the large companies and or- 
ganizations in the result of the tests, 
of which they have just been advised. 
At a recent advisory meeting at the 
Bureau, briefly mentioned in the issue 


of April 17, there were present: J. L. 
Christie, Bridgeport (Conn.) Brass Com- 
pany, representing the American So- 





vd 


3, Column 


[Continued on Page 3 


Liquor Permits to Be Issued 
On Pledge to Obey Laws 





under 
Prohibition 


permits 
National 


Applications for 
provisions of the 


the | 


Act hereafter will be required to pledge | 


law, it was an- 
Commissioner 
The 


themselves to obey the 
nounced April 21 by the 
of Prohibition, Roy A. Haynes. 
provides specifically 


Act | 
that no permit may | 


be granted unless it is found that there | 


had been no violation by the applicant. 


| ° oan ° » 
| tain difficulties encountered in the 


Following is the text of the circular, | 


designated at Pro. No. 1: 

To Prohibition Administrators 
others concerned: 

Hereafter the last paragraph of ap- 
plication for permit, Form 1404, contain- 
ing a certificate to the effect that the 
applicant has not violated the National 
Prohibition Act, or any State law regu- 
lating the liquor traffic, within a year, 
will be stricken out and there will be 
sustained therefor the following: 

“If a permit is granted as applied for, 
I hereby pledge myself to obey all provi- 
sions of the prohibition laws and regula- 
tions relative to the business for which 
said permit is granted.” 


and 


| 
| 


Copyright 
States Daily 


|More Flexibility 


In Loans as Aid to 


Farms Planned! 


Alterations in 


Credit Banks Await New 
Personnel of Board in 
View of Mr. Mellon. 


fle xibility 
chinery of the 
Credit Banks with a view to expanding 


Greater in the loaning ma- 


Federal 


available aid to agriculture is under con- | 


charged with admin- 
Intermediate Credit 
Secretary 

Mellon. 


sideration by those 
istration of the 
Bank affairs according to the 
of the Treasury, Andrew W. 
Such alterations as may be, however, 
will not be definitely determined until 
the new personnel of the Board is an- 
nounced that the new directors may go 
over the problems. 

Mr. Mellon said orally 
he had talked over the situation 
some of his advisers in the Department 
of the Treasury as well as with several 
officials directly concerned with Credit 
Bank management and some of the farm 
leaders. He did not disclose the nature 
of the discussions further than to say 
they covered the various phases of the 
situation. 

The Treasury Secretary felt that new 
regulations which might eliminate 


April 21 that 


mak- 
ing of loans on farm staples were ad- 
visable. It appeared to him that greater 
use could be made of the Federal funds 
than had been the case in the past and 
the suggestion that new regulations be 
given consideration had been 
forward a means of solving 
problem. 

“We do not know, however,” Mr. 
lon said, “just what will be needed. We 
can not tell vet. It may be necessary 
to seek additional authority from Con- 
gress to accomplish some of the things 
in contemplation. 

“T want it understood that we 


the 


as 


have 


[Continued on Page 9, Column 7.] 
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LL who possess political rights 
should have the opportunity 
to acquire the knowledge which will 
make their share in the government 
4 blessing and not a danger.” 


President of the United States. 











—Ulysses S. Grant. 
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Policy Is Explained 


On Radio Licenses 


Broadcasting Rights to Be 


Granted Stations Giving 


Best Service. 
| aigatidi 
Federal 
Radio Commission in issuing short-term 
licenses to radio broadcasting stations 
' . . . . 
| after completion of the issuance of 
temporary permits to operate after April 
24. These will be applied to each appli- 
cant station as its.case is taken up indi- 
: vidually by the Commission, and they 
| will serve as the basis for determining 
whether the station shall be granted the 
power and wave length it seeks. 
This was stated orally April 21 by 
Commissioner H. A. Bellows in announc- 
ing the plan of procedure to be followed 


Four principles will guide the 


by the Commission in granting 60-day 

licenses that automatically will displace 

the temporary permits. From 400 to 

500 stations out of the 732 previously 
| licensed probably come within the “pref- 
| erence sphere” created by the guiding 
| principles, Commissioner Bellows said. 
| 


[Continued on iawe », Column 4.] 


Air Mail Authorize i 





To Serve Flood Area 

| ae eiEascaics als 
Temporary air mail service has been 
authorized in Arkansas and Tennessee 


because of the flood conditions, the Post 

Office Department announced on April 21. 
| The text of the Department’s state- 
ment follows: 

The Postmaster General on 
authorized the execution of an emer- 
gency contract with an Arkansas air- 
craft company for the transportation of 
mail by air daily between Little Rock, 
Ark., and Memphis, Tenn., and tri-weekly 
between Little Rock and Batesville, Ark. 
The latter city is reported entirely iso- 
| lated from outside communication. 

The action was taken in response to 

urgent messages from the two Arkan- 
sas Senators, Governor Martineau of 
| Arkansas and Republican National Com- 
mitteeman H. L. Remmel. The aircraft 
company has three available airplanes 
with a capacity of 400 pounds each. 


April 21 











April 22, 1927 


Aeronautics 
Department of Commerce to enter 
exhibits in aircraft show May 2 to 5. 
Page 7, Col. 7 


| 


a 
Agriculture 
Decline is noted in prices for fruits 
and vegetables after heavy shipments. 
Page 4, Col. 5 
Greater flexibility in the loaning ma- 
chinery of the Federal Intermediate 
Credit Banks with a view to expanding 
available aid to agriculture is under 
consideration, according to Secretary 
Mellon, but action is delayed pending 
changes in Farm Loan Bureau. 


Page 1, Col. 5 





on live stock from points in central 


| 

| 

| 

aminer recommends reduced freights 
territory to East. 


Banking 


| 
| Greater flexibility in the loaning ma- 
| chinery of the Federal Intermediate 
| Credit Banks with a view to expanding 
| available aid to agriculture is under 
| consideration, according to Secretary 
Mellon, but action is delayed pending 
changes in Farm Loan Bureau. 
Page 1, Col. 5 
| Board of Tax Appeals, on petition of 
| First National Bank of Los Angeles, 
| holds that debt recoverable only in part 
| may be charged off in part. 
| Page 6, Col. 1 
Persia to establish a pawnbroking 
| bank. 
| Page 9, Col. 5 
Federal Reserve Board reports de- 
cline in cash and security holdings and 
| Increase in cash reserves for week 
ended April 20. 
Page 9, Col. 5 
English, Scottish and Australia Bank 


Australia. 
Page 9, Col. 7 
Dutch commission opposes placing of 
limits by bankers on foreign loans of 
Dutch capital. 

Page 9, Col. 2 
| Cooperative investments by small in- 
| vestors show substantial growth in 
| England, the American Consulate Gen- 
eral at London reports. 

Page 9, Col. 2 
Largely increased capital stock is- 
sues reported in the Netherlands, with 
| foreign issues predominating. 

Page 9, Col. 3 

Daily statement of receipts and ex- 
penditures of United States Treasury, 
text and chart. 





Page 9, Col. 4 
Foreign exchange rates. 
| Page 9, Col. 4 
| Transactions in office of Comptroller 
| of Currency. 
Page 9, Col. 4 





Interstate Commerce Commission ex- | 


Page 1, Col. 3 


to absorb by purchase Royal Bank of } 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 





| Books-Publications 
Books received by Library of Con- 
gress. 





Page 5, Col. 5 


issued by the United 
States Government. 


Publications 
Page 5, Col. 6 
Commerce-Trade 


Proposed abolition of Canadian pref- 
erential tariff on woolen cloth is feared 
by British manufacturers. 

Page 1, Col. 7 
of Chinese customs returns 
| for first nine months of 1926. 

Page 2, Col. 

Department of Commerce to enter 
exhibits in aircraft show May 2 to 5. 

Page 7, Col. 7 

Plans fail at reviving Silesian Zine 

Syndicate. 


Review 


1 


Page 7, Col. 4 

Legal help is given American con- 
cerns for foreign trade. 

Page 7, Col. 4 


Construction 


Chart showing bookings and 
ments of fabricated structural steel. 


Page 7, Col. 5 
Corporations 


Board of Tax Appeals on appeal of 
M. and M. S. Browning Co., holds 
that license agreements for use of 
patents are intangible and that right to 
receive royalties thereunder is_like- 
wise 


J. 


} 

| 

| 

1 

| 

} 

| vested capital. 

Page 6, Col. 7 

| Board of Tax Appeals, on petition of 

; T. C. Power & Brother, rules accounts 

| and bills receivable not part of pur- 
chase price of stock in showing gain on 

sale. 

| Page 6, Col. 2 
Board of Tax Appeals, on petition 

of Rubens & Co., holds intangible prop- 

erty may not be included in invested 

capital when not so included in incor- 

poration. 


Page 11, Col. 5 

The Supreme Court of the United 

States in re Schuman Bros., etc., v. 

First National Bank, asked to review 
validity 

bankrupt. 


of district accord made by 


Page 11, Col. 7 
Cotton 


Bureau of Census reports increases 
in number of cotton spindles in place 
and in operation in March as com- 
pared with previous month. 

Page 7, Col. 3 


Court Decisions 


See special Index and Law Digest on 
Page 10. 


ship- | 


intangible and not part of in- 








| 


Customs 
Customs Court overrules protest of 
tariff classification on lunch kits. 
Page 6, Col. 
Customs Court rules certain 
quard woven upholstery is dutiable at 


jac - 


' 45 per cent as in chief value of — 


Page 11, Col. 


Customs Court lowers duty on a 
forks. 
Page 11, 


° 
Education 
The Director of the Bureau of 
Safety, Interstate Commerce Commis- 
sion, describes the purposes and func- 
tioning of his bureau. 
Page 12, Col. 3 
Bureau of Education states that 
county superintendency is_ strategic 
position in improving rural education, 
and urges change in method of selecting 
county superintendents. 
Page 5, Col. 2 
North Carolina’ physicians study 
medical extension courses. 


A Page 5, Col. 7 
Foodstuff s 


Decline is noted in prices for fruits | 


International Law 


and vegetables after heavy shipments. 
Page 4, Col. 5 
market review. 
Page 4, 
. * 
Foreign Affairs 
Continuation of full text of agreement 


to set up provisional court in Shanghai 
to replace mixed court. 


Weekly 


cheese 


Page 2, Col. 2 
Ramsay MacDonald, after paying re- 
spects to President, predicts that his 
nation will support United States pro- 
posals for limiting naval arms at 
Geneva but refuses to say what policy 
conferees will adopt. 
Page 1, Col. 2 
Three gunboats in China are to be 
decommissioned. 
Page 5, Col. 4 
Department of the Navy announces 
that the Japanese naval oil tanker 
Ondo will visit Seattle and San Fran- 
cisco late in April and early in May. 
Page 5, Col. 3 
Secretary of State denies reports 
that United States is in agreement 
with Powers for joint action to enforce 
demands on China regarding Nanking 
incident. 
Page 2, Col. 7 
Dutch commission opposes placing of 
limits by bankers on foreign loans of 
Dutch capital. 
Page 9, Col. 2 


Game and Fish 


Decrease of $2,467,200 in 1926 re- 
ported in output of fisheries by-prod- 
ucts. 

Page 7, Col. 4 





Col. 6 | 


| 
| 
| 
| 





Col. 4 | 
| conference 


{ nation will support United States pro- 





|Gov’t Personnel | 


| Page 
' 

Labor 
| Armstrong and Parker v. 


| trolley strike. 





Daily engagements of the President 
| at the Executive Offices. 
Page 3, Col. 3 
Comptroller General makes ruling on 
proper tips for trans-Atlantic voyages. 
Page 12, Col. 6 
2 : Z . 
Gov't Topical Survey 
The Director of the Bureau of 
Safety, Interstate Commerce Commis- 
sion, describes the purposes and func- 


tioning of his bureau. 
Page 12, Col. 3 


Indian Affairs 


Comptroller General rules that funds 
held by guardian of a Government 
ward in excess of $4,000 are returnable. 

Page 12, Col. 6 


Inland Waterways 
Air mail authorized to serve flood 
districts of Arkansas and Tennessee. 
Page 1, Col. € 
Continuation of full text of letter by 


Senator King question the authority 

of the Government over State water 

rights. | 
Page 4, Col. 1 | 


Text of report on world shipping and 
shipbuilding prepared for economic 
at Geneva. 

Col. 2 

Ramsay MacDonald, after paying re- 
spects to Président, predicts that his 


Page 1, 


posals for limiting naval arms at 
Geneva but refuses to say what policy 
conferees will adopt. 
Page 1, Col. 2 | 
Six international commissions meet | 
during April under auspices of League 
of Nations. 


Page 2, Col. 5 | 


Iron and Steel 
Chart showing bookings and _ ship- | 


ments of fabricated structural steel. 
Page 7, Col. 5 | 


. . 
Judiciary 
Sce special Index and Luw Digest on 
10. 
See special ludex and Digest of Tax 
Decisions on Page 6. 


Court Cir., in re 
U. S., up- 
holds conviction of agitators convicted | 


of violating injunction in Indianapolis 


of Appeals, 7th 


Page 11, Col. 2 


Manufacturers 


Patent granted E. H. Bristol for 
measuring and controlling instrument. | 
Page 10, Col. 1 





For Additional Classifications of the News Summary, See Page 3. 


partment of the Navy. 


; active duty on basis of earlier 


| of 





Examiners-in-Chief of Patent Office 
allow L. M. Llewellyn and H. G. Peder- 
son claim for counter balancing device 
in which part of load is carried by a 
spring. 

Page 10, Col. 7 
Milling | 

Continuation of text of ruling by In- 
terstate Commerce Commisison that 
car-load rates on flour from Missouri |; 
River points are prejudicial. | 

Page 8, Col. 5 

Production of wheat increased in 
Punjab. 

Page 4, Col. 6 
Mines and Minerals 

Plans fail at reviving Silesian Zine 
Syndicate. 

Page 7, Col. 4 


M unicipal Gov't 


The Supreme Court of the United 
States, in re State of Ohio v. James 
Clark. The question as to whether a 


municipal ordinance violate 


treaty is argued. 


may a 


Page 11, 
National Defense 


Col. F. R. Keefer is appointed assist- 
ant to. Surgeon General of Army with 
rank of brigadier general. 

Page 2, Col. 4 

Officers named in survey of policies 
of Reserve Corps. 


Col. 4 


Page 5, Col. 2 

Army personnel asked by Secretary 
of War to observe Mother’s Day. 
Page 5, Col. 1 


Orders issued to of the 


Department of War. 


personnel 


Page 5, Col. 1 

Naval Board named to select officers 
for line promotion. 

: 5, Col. 1 

of De- 


Page 
Orders issued to personnel 
Page 5, Col. 7 
Navy Department awards two minor 
contracts. 
: Page 5, Col. 6 
Comptroller General holds that re- 
tired Colonel later made Major General 
shall receive pay and allowance 
rank. 
Page 5, Col. 4 
Department of War corrects citation 
meritorious comuct of Army 
officers who have been awarded Dis- 
tinguished Service Cross. 
Page 5, Col. 3 


on 


Packers 


Interstate Commerce Commission 
‘examiner recommends reduced freights 
on live stock from points in central 
territory to East. 

Page 1, Col. 3 
Continue on Page 3. 





Rediscount Rate | 
Is Reduced by 
Bank of Eneland 


Ad. 
vised of Cut from Five to 
Four-and-One-Half 
Per Cent. 


Treasury Department 


Federal Reserve Rate 
Half Per Cent Lower 


Application Anticipated for Ex- 
of $200,000,000 
Protect 
Pound Sterling. 


tension 


Credit to 








It was stated orally and officially by 
the Department of the Treasury on April 


21 that the Department has been ad- 
vised that the Bank of England, on 
that date, reduced its rediscount rate~ 


from five to four and one-half per cent. 

By this reduction, it was explained, 
the Bank of England has placed its rate 
within’ one-half of one per cent of the 
uniform rate of four per cent in effect 
among the Federal Reserve Banks in 
the United States. 

The viewpoint of the 
explained as follows: 

It of record that, heretofore, the 
English rate has been maintained stead- 
ily at one per cent higher than the Fed- 
eral Reserve Bank of New York. The 


Treasury was 


is 


New York rate at the present time is 
the same as for the 11 other Reserve 
Banks. 


The drop in the London rate attracted 
attention outside its usual import at 
the Department of the Treasury and 
the offices of the Federal Reserve Board 
where it was recalled that the credit of 


| $200,000,000 extended by the New York 


Federal Reserve Bank to the Bank of 
England, when the gold standard was re- 
stored in England, automaticaly expires 
at the end of this month. Information 


; as to the probability of its renewal have 


been lacking, it was stated, but it was 
explained that no information tending 
to indicate that the Bank.ef England 
would ask an extension of the credit had 
been received. 

This fund was set aside, it was an- 
nounced at that time, as a protective 
measure for the pound sterling exchange 
rate, about which there was, some con- 
cern when Great Britain returned to the 
gold hasis. None of it was ever used, 
however, as the exchange situation cared 
for itself and little disparity has oc- 
curred. 

Opinion was not expressed whether the 
New York Reserve Bank would reduce 
its rate to 3% per cent in order to main- 
tain the full 1 per cent spread as well as 
to meet easier money conditions in this 
country. 

The Federal Reserve Banks must ap- 
ply for the approval of the Federal Re- 
serve Board before changing their rates. 
There was no meeting of the Board on 
the day of the reduction in London, and 
no public statement ever is made by the 
Board of the receipt of an application 
for a rate change. 








Canada Considers 


New Duty on Wool 


Abolition of Preferential Tariff 
Feared By British Manu- 
facturers. 

Apprehension in "England and the be- 


lief that American imports will gain is 
the reaction to the proposed removal by 


Canada of the preferential tariff on im- 


ported woolen and worsted goods, ac- 
cording to Vice Consul C. L. Thiel at 
London. Based on Mr. Thiel’s report, 
the Department of Commerce on April 
21 made public the following statement 
regarding the contemplated Canadian 
tariff charges: 

The present discussion in Canada rela- 
tive to the abolishment of the preferen- 
tial tariff on imported woolen and 
worsted goods is causing some anxiety 
among the wool textile manufacturers 
of Bradford, England. Canada is at 
present the principal market for the 


| products of these manufacturers: and an 


increase in the Canadian tariff is looked 
upon by them as a direct blow to their 
industry. 

The importance of the Canadian mar- 
ket to the British wool industry is gen- 
erally recognized. Canada is a large 
consumer of all kinds of woolen and 
worsted yarns and manufactures, im- 
porting a great quantity, principally 
from Great Britain. Canada is the prin- 
cipal outlet for British worsted materials 
as well as woolens, and is the second 
largest purchaser of British wool tops. 

The wool industry in England is re- 
garded at present as being on a very 
sound foundation and it was expected 
in England that the current year would 
find the industry firmly stabilized. 

The abolition of the British preferen- 
tial tariff in Canada on wool and wool 
goods would, it is said, have an im- 
portant reaction on the industry in the 
United States. If the tariff is abolished, 
American goods, for the first time in 
many years, will be placed on the same 
competitive basis in Canada with British 
goods in addition to being favored by 
the advantages of time, distanée and ae 
cessibility, 


ARLY 


INDEX 


Extraterritorial 


Tribunals 


China Export Trade 
Shows Expansion in 
Face of Difficulties 


Larger Movement of Prod- 
ucts, Except to the United 
States, Revealed in 
Customs Returns. 


Chinese customs returns just made | 
nine | 


availabel reveal that in the first 
months of 1926 China exported increased 
quantities of various classes of goods de- 
spite obstacles in the way of 
Other exports were adversely affected, 


particularly those shipped to the United 


States. 
J. H. Nunn, of the Division of Re- 


gional Information, Department of Com- | 


merce, in a statement, April 21, based 
on customs information, reviewed the 
trade for this period. The full text of 
the statement follows: 

Notwithstanding the numerous  ob- 
stacles with tended to obstruct the de- 
velopment of the export trade of China 
during the past year, considerable in- 
creases are recorded in shipments of 
many commodities figuring in that trade 
during the first nine months of 1926 as 
compared with the similar period of 
1925. 

Trade Overcomes Obstacles. 

China’s export trade during the past 


year was subjected to even more re- | 


stricting influences than those which ex- 
erted an influence upon the import trade. 
Supplies were required for military 
bodies; transportation facilities 
impaired by military activities and goods 
in transit were forced to bear heavy 
taxes and, in some cases, were con- 
fiscated. 


As a result of these obstacles, banks | 


were often unwililng to finance com- 
mercial transactions with the 
and capital to finance export undertak- 
ings was often lacking. In spite of 
these conditions, however, unofficial re- 
turns of the 45 ports under the Chinese 
Maritime Customs for the first 
months of 1926, just available, indicate 
considerable gains in many branches of 
the Chinese export trade. 

Exports from China of bean cake in- 
creased to 29,493,556 piculs in the Janu- 


ary-September period of 1926 as com- | 
| same Commission to the Provincial Gov- 


pared with 26,183,470 piculs in the same 
months of 1925. Shipments of bean oil 


advanced to 2,392,246 piculs as against 
1,752,875 piculs in the preceding period. | 
Exports of beans gained to 42,632,094 | 


piculs as against 31,579,977 piculs; ex- 
ports of raw cotton to 1,678,321 piculs 
from 1,112,199 piculs; exports of raw 
silk to 125,157 piculs as against 121,136 
piculs; shipments of millet and kaoling 


advanced to 14,362,728 piculs as com- | 


pared with 12,652,890 piculs; exports of 


shelled and unshelled peanuts gained to 4,- | 
| N. Aall, Esq., 


158,030 piculs as against 3,583,476 piculs; 
shipments of walnuts increased to 68,614 
piculs as compared with 65,383 piculs 
and exports of wood-oil gained to 1,354,- 
306 piculs as contrasted with 1,052,009 
piculs in the first nine months of 1925. 
Smaller Gains Recorded. 

Smaller increases were recorded dur- 
ing the period under survey in exports 
of silk fabrics, buffalo and cow hides, 
and human hair. Exports of textiles 
increased to 960,622 piculs as compared 
with 857,009 piculs, in the comparative 
months of 1925. 

Decreases were recorded during the 
‘nine months period of 1926 in shipments 
of bristles, which declined to 42,076 piculs 
as compared with 48,389 piculs in the 
preceding comparative period. 

Exports of frozen and preserved eggs 
dropped to 69,154,000 from the total of 
450,094,000 in the first nine months of 
1925; shipments of fresh eggs dropped 
to 576,942,000 as against 657,860,000; ex- 
ports of albumen and yolk of eggs de- 
creased to 376,484 piculs as compared 

_ with 438;916 piculs; exports of furs 


dropped to 4,272,733 pieces as against | 


12,759,479 pieces in the preceding com- 
parative period; shipments of | tanned 
goatskins declined to 93,438 pieces as 
compared with 530,806 pieces; exports of 
sheep and lamb skins decreased to 570,- 
634 pieces as against 1,040,321 pieces and 
exports of wool declined to 96,998 piculs 
as compared with 347,044 piculs| in the 
January-September period of 1925. 
American Market Declines. 
Silks is by far the most valuable of 
Chinese products shipped to the United 


States, which absorbs, either directly or | 


indirectly, at least one-half of China’s 
total exportable surplus of that com- 
modity. During the first nine months 
of 1926 the United States imported di- 
rectly from China in round numbers 
6,340,000 pounds of raw silk, or 19 per 
cent less than during the 1925 period. 
A sharp decline in price, however, re- 
duced the value 25 per cent. 

Fully 80 per cent of China’s exports 
of wood-oil go to the United 
where they are absorbed by the paint 
and varnish industries. In 1925 the 
of wood-oil, valued at $11,386,000. A 
ican purchases of this product for the 
nine months of 1926 indicates a consid- 


erable reduction in China’s total exports, | 


compared with 1925. 


Since the introduction of peanuts into | 
China about 60 years ago, the produc- | 
tion of this commodity has grown into | 
an important industry, with an annual | 


estimated crop of 9,000,000 bushels and 
an export value in 1925 of 
Haikwan taels. European countries are 


the heaviest purchasers with only about | 
18 per cent of the nuts and 25 per cent | 


of the oil going to the United States. 
Preliminary returns indicate a consid- 
erable advance for 1926. 
Furs And Skins Increase. 

China also carries on a heavy export 
trade in furs, hides and skins. About 
20 per cent of the buffalo and cow hides, 
83 per cent of the untanned and 40 per 
cent of the tanned goatskins are ex- 
ported to the United States, which takes 


trade, | 
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interior | 


nine | 


States | 


17,373,000 | 
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Foreign Affairs 


Provisional Court Established at Shanghai 


To Take Over Business of Mixed Tribunal 


Completion of Correspondence Attending Agreement 
Reached With Authorities of Provincial Government. 


The Department of State has re- 
ceived a copy of the provisional 
agreement for the establishment of 
the Shanghai Provisional Court’ de- 
signed to replace the Mixed Court 
in the International Settlement of 
the Chinese city. 

The United States Daily published 
on April 20 the text of a letter by 
N. Aail, Consul General of Norway, 
who is Acting Senior Consul to the 
Shanghai Municipal Council, outlin- 
ing the nature of the documents im 
connection with the agreement. 

The agreement, together with re- 
lated documents and correspondence, 
was published in the issue of 
April 22. 

The full text further corre- 
spondence, completing the record, is 
as follows: 


of 


January 6, 1927 
Sir: I have the honor to enclose here- 
with a copy of the Report presented to 
the Consular Body by the non-Chinese 
members of the Mixed Commission and 
I have the honor to request that I may 


be supplied, for purposes of record, a | 


copy of the Report presented by the 
Chinese members of the Commission to 
the Provincial Authorities. 

With reference to the recommendation 
in the last paragraph of Part “B” of this 
Report, I am requested to inform you 
that the question of the payment of 
Court fees by their nationals is at pres- 


| ent under consideration by the members 
of the Consular Body and no action can | 


be taken on this recommendation until 
the matter has been fully considered. 
I have, etc., 
N. AALL, 
Consul-General for Norway and Senior 
Consul ad intermin. 
Monsieur Hsu Yuan, 
Commissioner for Foreign Affairs and 
Representative of the Kiangsu Provin- 
cial Government, Shanghai. 
Bureau of Foreign Affairs, 
Shanghai, January 7, 1927. 
Dear Mr. Aall: 


Commission and I have the honor to 
enclose herewith a copy of the report 
presented by the Chinese members of the 


ernment. 
With reference to the question of the 


payment of Court fees by the extraterri- | 
| as 
quence of the Rendition Agreement and | 
| that any general revision of the rules 
left to a later date when it | 
| will have become clearer in what direc- | 


torial Treaty power nationals I have the 


honor to inform you that the Director | 


of the Provincial Court has been 
quested to use his discretion in 
matter. 

Sincerely yours, 


re- 
this 


HSU YUAN, 


Special Commissioner for Foreign Af- | 


fairs for Kiangsu. 


Consul-General for Norway and Sen- 
ior Consul, Shanghai. 


Understanding Reached 
By Chinese Members 


The Chinese Members of the Joint Le- 
gal Commission acting under the instruc- 
tions of their authorities have come to 
the following understanding with the for- 


eign members appointed by the Consular | 


Body. 

A. Classification of Offenses: (a) Cases 
coming within the following Sections of 
the “Chinese Provisional Criminal Code,” 
the “Provisional Criminal Code Amend- 
ment Act,” the “Law on offenses relat- 


ing to Morphine” and the “Special Law , 


relating to Bandits,” shall be tried with 
a Senior Consul’s Deputy sitting with 
the Judge in accordance with Section 3 
of Article 1 of the Provisional Agree- 
ment: 

Chinese Provisional Criminal Code: 
Sections 103; 164-167; 186-191, 198-202, 
so far as these sections relate to the 
crime of arson; 203-205; 221-224; 266; 


311, 313 (i) and (ii); 358; 368, 370-376. | 


Morphine Law Section 1. Bandit Law 
Section 4 (iii). 

(b) Cases coming within the follow- 
ing sections of the Chinese Criminal Code 
shall be tried either with or without a 
Senior Consul’s Deputy as may be most 
convenient: 178-181. 

(c) Cases coming within the following 
sections of the Chinese Provisional Crim- 
inal Code shall be tried either with or 
without a Senior Consul’s Deputy 
cordance as the main crime is or would 
be tried with or without a Deputy: 315, 
316; 328; 397 (the receiver of the stolen 
goods would be tried by the Court which 
would try the theft or robbery of such 
goods). 

Provision for Cases 
Affecting Council 

(d) An attempt to commit an offense 
shall be tried in all cases by the Court 
which would try the offense, if completed. 

(e) All in which: The prop- 


cases 


| erty of the Municipal Council is stolen, 
| damaged or destroyed, or an employe 
United States bought 101,554,000 pounds | 


of the Municipal Council is accused in 


Judge of the Provisional Court and an 
official deputed by the Senior Consul in 
the same way as cases between Chinese 
and foreigners having extraterritorial 


| rights. 


(f) All in which the interest 


in addition large quantities of furs. 
During the nine months surveyed, the 


cases 


of goatskins, or 33 per cent in excess 


of 1925, and $15,000,000 worth of furs, | 


slightly than in the preceding 
year. 

Dering the first nine months of 1926 
United States imports of raw cotton 
from China declined 46 per cent in quan- 
tity and nearly 99 per cent in value. 
During this period, also, China’s textile 
mill industry was affected considerably. 
Despite the difficulties in securing raw 
materials, however, the principal mills 
were able to carry on, but exports of 
both yarn and piecegoods declined. 


more 





I have the honor to | 
acknowledge receipt of a copy of the | 
Report presented to the Consular Body | 

| by the non-Chinese members of the Joint 


| fresh judgment in respect thereof; 


in ac- | 


| in the case. 
| sits with the Judge, the defendant shall, | 
; in addition, file three copies of transla- | 
| tion in English of the answer.” 
| his official capacity shall be tried by the | 
decline of 15 per cent, however, in Amer- | 


of the Municipal Council is affected in 
the manner set out in the following 
clauses shall be tried before the Judge 
of the Provisional Court with the Sen- 
ior Consul’s Deputy sitting with him to 


watch the proceedings in accordance with | 
Section 3 of Article 1 of the Provisional | 


Agreement: 


1. Where any bribe is offered to any | 


Municipal officer under Article 142 and 
143. 

2. Where any threat is employed or 
any violence or fraud committed against 
a Municipal Officer under Article 153. 

3. Where any seal or ticket of at- 


tachment affixed by a Municipal officer | 


is broken, ete., under Article 154. 
4. Where any insult is offered to any 


| Municipal officer or any insulting attack | 
is made on his functions under Article | ] : 
| fever, while for the corresponding week 


155. 


5. Where any offense is committed in | 


connection with Municipal elections un- 
der Articles 158-163. 
6. Where the arrest or confinement is 


| that by a Municipal officer under Articles 


168-177. 

7. Where a Municipal officer is imper- 
sonted, or any Municipal official dress 
or badge is worn without authority, un- 
der Article 226. 

8. Where any 
Articles 239 and 240. 


ered under 


9. Where any false statement is made | 
| to a Municipal officer, under Articles 240 


and 241. 


10. Where any Municipal seal or signa- | ~* . 
ae . Diphtheria: 


ture is forged, used without authority or 
uttered under Articles 246 and 248. 
B. Mixed Court Rules of Procedure: 


| We are directed to agree upon such es- 


tablished rules of procedure as should 
be taken into account in accordance with 


| Article 1 (ii) of the Provisional Agree- 
| ment. | 


The present procedure of the Mixed 


Court is governed in its essentials by the | 
“Rules of Procedure” as embodied in a | 
printed booklet published by the Court, | 


with certain amendments with regard to 
procedure 


the “Rules of Procedure.” 


| Revision of Rules 


Would Be Deferred 
We agree that it is advisable to make 
at the present time only such alterations 


in the rules and procedure of the Court | 


are absolutely necessary in conse- 


should be 


tion adjustment is necessary. 


The following are the immediate alter- | Department of Commerce April 21 re- 


ation which we recommend in the present 

Rules of Court: 
Criminal Procedure: 
Omit Article 5. 
15.—(a) All trials shall be held in 


open Court, except in the case of offenses | dicated a mortality rate of 13.6 per 
presiding 

| Judge may, in his discretion, exclude all 
| persons other than those directly con- | 


against morality when the 


nected with the case. 

26.—An appeal to the competent Court 
of Appeal shall lie from every final 
judgment and every interlocutory order 


made by the Court of First Instance, | 


and shall be preferred by filing with the 
Chief Clerk a notice of appeal. Such 


| notice shall set out generally the grounds 
| on which the appeal is based and shall 


be filed within ten days after such judg- 
ment or order, or within such extended 


period as the Court of Appeal may ap- | 


point. 


On receipt of such notice the Chief | 


Clerk shall forthwith place the case in 


the Hearing List of the Court of Appeal. | 


27.—The procedure relating to trials 


in Court of First Instance applies, mu- | *” 
; 7 | sistant to the Surgeon General of the 


| Army, Maj. Gen. M. W. Ireland, with 


tatis mutandis, to trials of appeals. 

28.--The Court of Appeal may: (a) 
dismiss the appeal; (b) quash that part 
of the judgment of the Court of First 
Instance which is attacked and give a 
(c) 
order a new trial, or (d) make any other 
order. 
In Rules of Procedure 
Changes Suggested 

Civil Proceedings: 

In place of Article 3 


ing: 


“3.-The plaintiff shall file with the | 
Chief Clerk three copies of the petition | 
in Chinese and a copy for each defend- | 


ant in the case.” 


Municipal document,, | 
} map or plan is forged, uttered or deliv- 





in respect of security, rent | 
cases and ex parte applications which | 
| have never been formally incorporated in | 


insert the follow- | 


Where a Consular Official sits with the | 


Judge, the Plaintiff shall, in addition, file 
three copies of translation in English 
of the petition. 

In place of Article 


99 
“<v 


| lowing: 


insert the fol- 


“23.—The defendant shall file with the 


Chief Clerk three copies of the answer 
in Chinese and a copy for each plaintiff 
Where a Consular Officer 


Appeals.—101.—An appeal to the com- | 


petent Court of Appeal shall lie from | 


every final judgment and every interlocu- 
tory order made by the Court of First 
Instance, and shall be preferred by filing 
with the Chief Clerk a notice of appeal. 
Such notice sha set forth the grounds 
on which the appeal is based and shall 


| be filed within 20 days after the original 
| decision was given, but afterwards by 
United States bought 12,350,000 pounds | 


special leave of the Court of Appeal. 
102.—The procedure relating to trials 
in Courts of First Instance applies, mu- 
tatis mutandis, to trials of appeals. 
103.—The Court of Appeal may: (a) 
dismiss the appeal or cross-appeal or 
both; (b) quash such part of the Judg- 
ment or order of the Court of First In- 
stance as is attacked and give fresh 
judgment in respect thereof; (c) order 
a new trial, or (d) make any other order. 
We further recommend that Court 
fees be paid in future by all parties ir- 
respective of their nationality. (At, pres- 
ent extraterritorality Treaty Power na- 





International 


Problems 


Increases Are Noted 
In Cases of Smallpox 
And Scarlet Fever 


Public Health Service Issues 


Survey Based on Reports 
From Total of 42 
States. 


Increases in the prevalence of scarlet 
fever and smallpox in the United States 
were reported by State health officers 
for the week ended April 2 of this year, 
as compared with the 


Health Service announced 


communicable diseases. 
For the current surveyed 


States reported 6,140 cases of scarlet 


of 1926 they reported only 4,307 cases. 

The full text of the Public Health 
Service’s statement follows: 

The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communi- 
cable diseases in the United States. 

The 98 cities reporting cases used in 


| the following table are situated in all 


parts of the country, and have an esti- 

mated aggregate population of more 

than 30,600,000. The estimated popula- 
tion of the 93 cities reporting deaths is 
more than 30,000,000. For weeks ended 

April 2, 1927, and April 3, 1926. 

Cases reported 1927 1926 
42 States 
98 cities 

Measles: 

41 States 
98 cities 
Poliomyelities: 
42 States 


1,281 
753 


| Scarlet fever: 


41 States 

98 cities 
Smallpox: 

42 States 

98 cities 
Typhoid fever: 

41 States 

98 cities 

Deaths reported 


2,596 


1,094 


| Influenza and pneumonia: 


93 cities 
Smallpox: 

93 cities 

Los Angeles 


Continued Decline Noted 
In the Mortality Rate 


The weekly health index issued by the 


veals a continuing decline in the mortal- 
ity rate in comparison with that of last 
year. For the week ending April 16, 
telegraphic returns from 68 cities hav- 
ing a total population of 30,000,000 in- 


| 1,000 persons as compared with 15.5 for | 
| the corresponding week of last year. The 


annual rate for the 68 cities was given 
as 13.8 for the 15 weeks of 1927, as 


against 16.1 for the corresponding weeks | 
| of 1926. 


The highest mortality rate for the 
week appears for Memphis, Tenn., at 


25.3 and the lowest for Flint, Mich., at | 
| 8.0. 
is 177 for Fall River, Mass., and the 


The highest infant mortality rate 


lowest 17 for Louisville, Ky. 


Col. F. R. Keefer Made Aide 
To Army Surgeon General 


Col. Frank Royer Keefer, |. Army 
Medical Corps, has been appointed as- 


the rank of brigadier general, for the 
four years beginning February 11, 1927, 
the Department of War announced 
April 21. 
tionals pay no fees to the Mixed Court 
at all.) 

C. Duties of 


the Chief Clerk: (Not 


printed.) 
Chinese Prison Regulations: (Not | 


D. 
printed.) 
December 31, 1926. 
Sir: In accordance with Article VI of 
the Agreement of August 31 last, I have 
the honor to confirm the recommendation 


| which I have already made verbally, that 
Mr. E. J. Whecler, the Registrar of the | 


Mixed Court, be appointed Chief Clerk 


| of the Provisional Court. 


I have, etc., ‘ 
N. AALL, 
Consul General for Norway and Sen- 
ior Consul ad interim. 
Dr. V. K. Ting, 
Special Representative of the Kiangsu 
Provincial Government, Shanghai. 
Bureau for Foreign Affairs, 
Shanghai, January 4, 1927. 


Sir: In accordance with the Provisional | 


Agreement regarding the Rendition of the 
International Mixed Court, in which it 
is provided that: 

“The President and Judges of the Pro- 
visional Court as 


and in compliance with the terms of the 
Notes exchanged that: 

“The names the President 
Judges of the Provisional Court and 
Court of Appeal shall as a matter of 
course be communicated on appointment 
to the Senior Consul,” I have the honor 
to inform you that the Provincial Govern- 
ment in a telegram dated December 31, 
1926, has appointed: 

Mr. Hsu Wei-chen President and 
Messrs. Hu I-ku, Sung Yuan, Han Tsu 
Chih, Wu _ Ting-chi, Hsieh Yung-sen, 
Ch’ou Yu, Hsiao P’ei-shen, Chen Wen- 


of 


k’ai, Hsu Mou, and Wu Ch’ing-hsiung, | 


Judges of the Provisional Court of the 
International Settlement of Shanghai 
and that Mr. Hsu recommended that 


corresponding | 
week of 1926, the United States Public | 
April 21 in | 
its weekly review on the incidence of | 


week 42 | 


19,851 | 
9,862 


well as the Judges | 
of the Court of Appeal shall be appointed | 
by the Kiangsu Provincial Government” | 


and 


ALL STATEMENTS Herein ARE GIv 
AND WITHOUT COMMENT BY 


Public Health 
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a total population of 80,000,000. 





Six international committees or com- 
missions are meeting under the auspices 
of the League of Nations at Geneva, 
Vienna and London during the month 
of April, according to an announcement 
by the League of Nations, which has re- 
cently been received by the Department 
| of State. 

The statement follows in full: 

| The work of the Preparatory Com- 
| mission for the Disarmament Confer- 
; ence—whose third session opened on 
| March 21, and marks a decisive step in 
the preliminaries ‘of the conference— 
constitutes the principal activity of the 
| League in April) Two draft conventions 
| have been deposited, one by the British, 
the other by the French delegation, and 
the Commission is endeavoring to bring 
these texts into harmony, so as to amal- 
gamate them in a single document. 


Subject of Conferences 
During April Given 

Five equally important branches of 
the League’s technical work are also 
being dealt with at the April meetings, 
which include a session of the experts 
on double taxation and tax evasion, an 
| international anti-rabies conference and 
the final meeting of the British inter- 
change of health officers; meetings of 
| committees of experts on bibliography 
and library organization and of repre- 
sentatives of students’ organizations; a 
plenary session of the Advisosy Commis- 
sion for the Protection and Welfare of 
Children and Young People (April 25), 
| and meetings of the Road Traffic Com- 
Committee (Vienna, April 26), and the 
Committee on Maritime Tonnage Meas- 
urement (London, April 6). 

Double Taxation and Tax Evasion.— 
This question—of special interest for 
business circles—is being studied by 
the League with a view to the possibility 
of providing an international solution 
for the various difficulties involved. 

After a theoretical study of the prob- 
lem and consultations with the inter- 
ested circles, a committee of experts, 
composed of senior officials of the Reve- 
nue Boards of 12 countries, drew up 
| three draft conventions bearing on 
double taxation, administrative assist- 





ance as regards questions of taxation, 


and legal assistance between states in 
the collection of taxes. 


| double taxation as regards death duties 
is in course of preparation. 

The present meeting of the commit- 
tee of experts, which began on April 4, 
is devoted to the completion of these 
| four drafts, and, in all probability, to 
| the formation of concrete proposals as 

to the further action to be taken in this 

matter. 


Study Preventive 
Treatment of Rabies 


International Public Health.—On 
several occasions the League Health 
Committee has been invited to study the 
international aspect of certain questions 
concerning the preventive treatment of 
rabies. 

| the question, the Health Committe was 
of the opinion that the examination 

| should be conducted by experts from the 

greatest posible number of countries. 

It accordingly convened an interna- 
tional Anti-Rabies Conference to meet on 
April 25 at the Pasteur Institute in Paris. 

The Directors of. the principal anti- 
; rabies institutes of various countries, 
including the United States and the 
Union of Soviet Socialist Republics, will 
take part in the work, which comprehends 
a general survey of all questions con- 
cerning rabies. 

On April 4 the final conference of the 
British interchange of health officers was 
held at Geneva. 

Intellectual Cooperation: For several 
years the Committee on Intellectual Co- 
operation has studied through the agency 
of its Committees of Experts the co- 


Mesrs. Sun Tiao-t’ing and Han Chung- 
shao, formerly Assistant Magistrates of 
the Mixed Court be appointed as Judges 
of the New Court. 

I have, etc., 

HSU YUAN, 

Commisioner for Foreign Affairs. 
| N. Aall, Esq., 
Senior Consul, Shanghai. 














A preliminary | 
draft convention for the abolition of | 


Considering the importance of | 
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The accompanying chart, based on telegraphic reports to the Bureau of the 
Census, Department of Commerce, indicates the mortality rate for 65 cities with 


| League of Nations Considers Disarmament, 
Taxation, Road Traffic and Other Problems 


| Six International Committees or Commissions Meeting in 
Geneva, London or Vienna in April. 


ordination of analytical bibliography. 
Certain results have been obtained 
regards physics, and the Committee is 
now dealing with biology. For this pur- 
pose, a Committee of Experts, including 
representatives of organizations 
technical periodicals of an international 
character met in Paris on April 4. 
Another Committee met on April 7 to 
consider the coordination of libraries. 
The object of this study is to render 


available to the libraries themselves and | 


intellectual workers 
the works 
libraries. 


information 
contained in the 


to 


as 


| Committee Considers 


Cooperation of Libraries 

A circular has been addressed to a 
considerable number of libraries, of 
which a hundred have so far replied. 
The Committee of Experts, after ex- 
amining the replies, will study the pos- 
sibility of setting up a Central Library 
Office, to act.as an intermediary be- 


tween the different libraries as well as | 


between 
workers. 

On April 17 the Committee of Repre- 
sentatives of the International Students’ 
Organizations met at Geneva. This 
body was set up last year at a meeting, 
convened by the Committee on Intellec- 
tual Cooperation for the purpose of fa- 
cilitating the coordination of the work of 
the various organizations, of filling up 
certain gaps and eliminating duplication. 


libraries and intellectual 


Resolutions were passed with a view j 


to ensuring—by the division of the work 
and responsibility of the various or- 
ganizations and with the assistance of 
the Institute of Intellectual Coopera- 
tion—the coordination of efforts in the 
following fields: traveling facilities 
for students, exchanges, international 
scholarships, equivalence of studies and 
diplomas, creation of students’ hotels 
and financial mesures fer this purpose. 


Investigate Extent 
Of Traffic in Women 


These questions—and that of the or- 
ganization of an international students’ 


as | 


and | 


various | 
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Statistics 


On Disease 


America Undecided 
As to Enforcement 
Of Demand on China 


Secretary of State Denies Re- 
ports of Agreement With 
Powers for Joint 
Action. 


The Secretary of State, Frank B. Kel- 
logg, stated orally April 21, that the 
United States had arrived at no decision 
regarding a program of action toward 
the Chinese nationalist Government de- 
spite the reported announcement from 
the French Foreign Office that France, 
Italy, Japan, the United States and 
Great Britain had agreed upon a joint 
program to enforce the demands arising 
from the Nanking incident. 

Secretary Kellogg said he did not 
know whether one or two of the other 
governments might have agreed on @ 
joint program, but that so far as the 
United States was concerned no final in- 
structions have been sent to the Amer- 
ican Minister in China, John Van A. 
MacMurray. 

General Chiang May Reply. 

The Department of State has seen te- 
ports, although they do not know how 
accurate, to the effect that the reply 
of Eugene Chen, Nationalist Minister 
for Foreign Affairs, did not altogether 
coincide with the views of Chiang Kai- 
shek, commander of the Nationalist 
Army, and it is possible that Chiang 
Kai-shek may make a reply on his own 
behalf. 

When it was pointed out to Secretary 
Kellogg that, although only 85 Ameri- 
can citizens remained in Hankow, a num- 
ber which could be evacuated on one ves- 

| sel, six American naval vessels were 
| anchored in the Hankow harbor, Secre- 
| tary Kellogg said that the presence of 
these vessels did not forshadow any 
drastic action against the Nationalist 
| Government at Hankow. 

The vessels, he said, had been sent 
there by the commander of the American 
| fleet in Asiatic waters, Admiral C. S. 
| Williams, who was charged with the pro- 
' tection of American life and property 
| and not with the formulation of Ameri- 
can policy in China. 

Protection Is Object. 

The remaining Americans in Hankow, 
| it was explained, are chiefly business 
men who have vital interests there. The 
vessels are required not only to protect 
their lives but their property, a problem 
which is much more difficult. 

American vessels were cooperating 
with the other 33 foreign vessels at 
Hankow only in the removal of American 
citizens, it was stated, and not for any 
drastic action against the Hankow Gov- 
| ernment. 

Secretary Kellogg also explained that 
it is not the policy of the American Gov- 
ernment to remove Americans from 
China, but only to concentrate them in 
places of safety. 


center—also figure on the agenda of the 
present meeting. 

Protection and Welfare of Children 
and Young People: The Commission 
for the Protection and Welfare of Chil- 
dren and Young People was set up as 
a result of the International Conference 
on Traffic in Women and Children held 
at Geneva in 1921. It then bore the 
title “Committee on Traffic in Women 
and Children,” and took its present name 
when the League was called upon to deal 
with child welfare. It is composed of 
| Government representations and two 
| panels of assessors, one for each of its 
| activities. It is subdivided into the 
Traffic in Women Committee and the 





Child Welfare Committee. 


The first of these Committees meets 
on April 25, the second on the 30. 
To be aontinued in the issue of 
April 23. 
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Corrosion 


Tests 


Permits Are Refused 
Portable Stations 
In Broadcasting 


Interference With Senders in 
Fixed Locations Explained 
for Denying 21 
Licenses. 


Seven of the 21 portable radio sta- 
tions which have been ordered by the 
Federal Radio Commission to seek 
“fixed” locations or “go off the air’ are 
operated by C. L. Carrell, of Chicago, 
according to the files of the Radio Divi- 
sion of the Department of Commerce. 


The Commission, in announcing that 
the 21 stations would be ordered off the 
air unless they found fixed locations, 
stated that this was decided upon be- 
cause of the interference caused by such 
stations. Neither temporary permits nor 
licenses will be issued them, if they are 
to be taken out of a designated locality, 
it was stated. 

Following is the complete list of port- 
able stations with their call letters, the 
name of their operators, his residence, 
and the power and wave length used: 


WHBL, WHBM, WIBJ, WIBM, WIBW, | 


WKBJ and WBBZ, C. L. Carrell, Chi- 
cago, all on 100 watts, 1,390 kilocycles, 
215.7 meters; WGMU, +A. H. Grebe Co., 
Richmond Hills, N. Y., 100 watts, 1,270 
keys., 236 meters; WKBU, Harry 
Armstrong, Newcastle, Pa. 50 waits, 
1,260 kcys., 238 meters; WKBY, Fern- 
wood Quick, Danville, Pa., 100 watts, 
1,563 keys., 220 meters; WLBH, Joseph 
J. Lombardi, Farmingdale, N. Y., 30 
watts, 1,504 keys., 230 meters; WLBN, 
William Evart Hiler, Chicago, 50 watts, 
1,330 keys., 225.4 meters; WMBA, 
Roy J. Beebe, Newport, R. L., 
watts, 1,200 keys., 249.9 meters; WMBH 


Edwin Dudley Aber, Chicago, 100 watts, | 


1,071 keys., 280 meters; KFYJ, Houston, 
Tex., Chronicle, 10 watts, 1,260 keys., 
238 meters; WALK, Albert A. Walker, 
50 watts, 1,052 kcys., 285 meters; WATT, 
Edison Electric, Boston, 100 watts. 1,250 
keys., 243.8 meters; WCBR, C. H. 
Messter, Providence, R. 1. 100 watts, 
1,280 keys., 234.2 meters; WCBS, Harold 
and Charles Dewing, Providence, R. I, 
500 watts, 1,257 keys., 242.5 meters; 


soul 


WCWS, Bridgeport. Conn., Broadcasting 
Co., 100 watts, 1,290 keys., 252.4 meters; | 


WEBL. Radio Corporation of America, 
New York, 100 watts, 1,230 keys., 244 
meters. 


Journal 
of the 


Supreme Court 
of the 
United States 


Five cases were argued before the 


Supreme Court of the United States on | 
the Gould- | 


April 21. In the case of 
Mersereau Company, petitioner, v. Wil- 


liams Brothers Aircraft Corporation the | 


decree of the Circuit Court of Appeals 
for the Second Circuit was reversed upon 


the authority of Alexander Milbourne | 


Company vy. 
pany. 


Davis-Bournonville Com- 


The full text of the journal follows: | 
The Chief Justice, Mr. Jus- | 


Present: 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. 
Brandeis, Mr. Justice Sutherland, 
Justice Butler, Mr. Justice Sanford and 
Mr. Justice Stone. 


George H. Mucklex, of Washington, D. | 
C.; James R. Bell, of Washington, D. C.; | 
Anthony F. McCue, of Clarksburg, W. | 


Va.; Clarence A. Shuey, of San Ftan- 


cisco, Calif.; Warner M. Pomerene, of | 
Coshocton, Ohio; James M. Gorman, of | 
New York City, and Ernest B. Fowler, 
of Denver, Col., were admitted to prac- 


tice. 

No. 297. David W. Phillips, Collector 
of Internal Revenue, etc., petitioner v. 
International Salt Company. Leave 
granted to file brief of George E. Holmes 
and Randolph E. Paul as amici curiae 


on motion of Mr. Elmont B. Hazard in | 


that behalf, 


No. 894. J. F. Lawrence et al, appel- 


lants, v. St. Louis-San Francisco Railway | 
Company. Argument concluded by Mr. | 


Cc. B. Stuart for the appelice. 
No. 815. 


Tax Commissioner of West Virginia et 
al. Argued by Mr. John W. Davis for 


the plaintiff in error, and by Mr. Fred | 


O. Blue for the defendants in error. 
No. 283. Gould-Mersereau Company, 
petitioner, vy. Williams Bros. 
Corporation, Argument commenced by 
Mr. William S. Pritchard for the peti- 


tioner. The Court declined to hear further | 3 
| the President 


; mer 


argument, 

No. 283, Gould-Mersereau Company, 
petitioner, v. Williams Bros. Aircraft 
Corporation. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. The decree of the 
Circuit Court of Appeals reversed 
upon the authority of Alexander Mil- 
bourne Company v. Davis-Bournonville 
Company, 270 U. S. 3% 
is remanded to that court for reconsid- 
erations with special regard to the de- 
cision in that case. 

No. 285. Overland Motor Company y. 
Packard Motor Car Company and Wire 
Wheel Corporation of America. Argued 
by .Mr. Melville Church for the Over- 
land Motor Company and by Mr. Frank 
Parker Davis for the Packard Motor 
Car Company and Wire Wheel Corpora- 
tion of America. 

No. 289. The United States, petitioner, 
v. Charles A. Ludy. Argument com- 
menced by Mr. T. L. Lewis, Jr, for the 
petitioner and continued by Mr. Wayne 
Johnson for the respondent, 

Adjourned until Friday at 12. 0’elock. 
The day call for Friday, April 22, will 
be Nos, 289, 290, 291, 292, 293, 294, 295, 
297, 298 and 300. 


is 





K, | 


Le- | 
100 | 





Justice | 
Mr. | 


Hope Natural Gas Company, | 
plaintiff in error, v. Grant P. Hall, State | 


Aircraft | 


390, and the cause ! 





| Yates, of Springfield, Il, called to pre- 


S 


News-Summary 


clence 


of Today's Issue 


{CONTINUED From PAGE ONE.] 


Patents 


5 | 
See special Inder and Law Digest on} 
Page 10. 


Postal Service 
Air 


districts 


mail authorized to serve flood 
of Arkansas and 

Page 1, Col. 6 
Postmaster General prepares regula- 


tions to carry into effect law govern-| 
ing mailability of firearms capable of | 


concealment about person. 
Page 1, Col. 2 
Changes are announced in mail mes- 
senger service. 
Page 12, Col. 7 
Sixteen third-class post offices given 
rank of second class. 


Page 12, Col. 7 
announces | 


Post Office 
discontinuance of four fourth-class 
post offices in Louisiana, Maryland, 
New Jerscy and South Carolina. 

Page 12, Col. 6) 


Department 


Prohibition 
Applicants for permits for 
withdrawals to be required _to 

pledge to obey laws. 


liquor 
give 


Page 1, Col. 4 

Court of Appeals, 8th Cir., in re Had-| 

ley v. U. S., holds purchase of liquor) 

by prohibition agent does not consti- 
tute entrapment. 

Page 11, Col. 1 


Public Health | 


Continued decline noted 

tality rate, text and chart. 

Page 2, 

Increases are noted in cases of small- 
pox and scarlet fever. 


is in mor- 


Page 2, Col. 4 


Public Lands 


Department of Interior holds death 
of entryman does not warrant denial | 
of his amended application under home- | 
stead laws. 

Page 4, Col. 7 

General Land Office announces, 2,450 
acres in Sequoia National Forest, Cali- | 
fornia, to be opened to public entry. 

Page 4, Col. 5 


Public Utilities 


Geological Survey reports gain 
in 1926. 

Page 1, Col. 7 

Court of Appeals, 7th Cir., in re 

Armstrong and Parker v. U. S., up-} 

holds conviction of agitators convicted 

of violating injunction jin Indianapolis | 


trolley strike. 





Page 11, Col. 2 
Court of Appeals, 6th Cir., in 
Morgan Const. Co. v. Wellman-Seaver- 


Morgan Co., finds infringement of pat-| 


ents on mechanisms for gas production. 
Page 10, Col. 2) 

Supreme Court of the United States) 
hears arguments in appeal of motor} 
transport company in action challeng- | 
ing power of Publie Utilities Commis- | 
sion in Ohio to regulate service. 
Page 10, Col. 5 


Radio | 


Federal Radio Commission outlines | 
principles to guide it in issuing broad- 
casting licenses. | 

Page 1, Col. 6} 

Radio Commission orders 21 portable | 
sending stations to obtain fixed loca-| 
tions or go off the air. 

Page 3, Col. 1 

Radio Commission choses Sam Pick- | 

ard as secretary. | 
Page Col. 5} 

+ J | 
Railroads | 

The Supreme Court of the United | 
States in re St. Louis & San Francisco | 
Railroad Co. et al. v. Spiller et al., is 


asked to require railroad to pay over-| 
charge. 


3, 


Page 6, Col. 5| 
The Director of the Bureau of| 
Safety, Interstate Commerce Commis- 
sion, describes the purposes and func- 
tioning of his bureau. 
Page 12, Col. 5 
Interstate Commerce Commission ex- 
aminer recommends reduced freighis 
on live stock from points in central 
territory to East. 
Page 1, Col. ° 
Interstate Commerce Commission au- 
thorizes Atlantic Coast Line to lease 


Tennessee. | 


| places 


Col. 4) 


in} 
output of public utility electric power | 


re} 


| Trade Marks 


Washington & Vandemere road, 
Page 8, Col. 4 
Continuation of text of ruling by I 
| terstate Commerce Commisison that 
car-load rates on flour from Missouri 
River points are prejudicial. 
Page 8, Col. 5 
Rate complaints filed with the Inter- 
state Commerce Commission. 
yn Page 8, Col. 7 
Quanah, Acme & Pacific Railway is 
authorized by Interstate Commerce 
| Commission to acquire branch line. 
Page 8, Col. 7 
Detroit, Grand Haven & Milwaukee 
Railway and Pontiac, Oxford & North- 
ern Railroad are authorized by Inter- 
state Commerce Commission build 
; connecting line. 


to 


Page 8, Col. 7 

Interstate Commerce Commission re- 
ceives recommendation 
construction of 
| Reader Railroad. 


to 
proposed 


disapprove 
railroad by 


Page 9, Col. 6 

Wichita Falls, Ranger & Fort Worth 
Railroad authorized to issue $1,000,000 
of capital stock and $2,000,000 of bonds. 
Page 9, Col. 1 
Commission 
valuation of the 
Terminal Company 


Interstate Commerce 
rate-making 
North Charleston 
at $112,500. 





Page 9, Col. 4 


| Reclamation 


Bureau of Reclamation says new era 
in reclamation work began in 1923 
with appointment of fact-finding com- 
mittee. 

‘ Page 4, Col. 6 

Continuation of full text of letter by 
| Senator King question the authority 
| of the Government over State water 
rights. 

Page 4, Col. 1 
e 
Science 


Geographic boards are appointed for 
eight more States, 


Page 3, Col. 7 


| Shipping 


Text of report on world shipping and 
shipbuilding prepared for 
conference at Geneva. 


economic 


Page 1, Col. 1 
President of Merchant Fleet Cor- 
poration declares American merchant 
fleet lacks in cargo and passenger 
ships. 

e. Page 7, Col. 5 
Shipping Board accepts resignation 

of J. Harvey Philbin. 
Page 7, Col. 7 


Supreme Court 


Journal and’ Day Call for the Su- 
preme Court of the United States. 
Page 3, Col. 1 
See special Index and Law Digest on 
Page 10. ~ 


Tariff 
Proposed abolition of Canadian pref- 
erential tariff on weolen cloth is feared 
by British manufacturers. 
: Page 1, Col. 7 
Taxation 


Decisions of Board of Tax Appeals 
promulgated April 19, 1927. 
Page 12, Col. 4 
See special Index and Digest of Tax 
Decisions on Page 6. 


Textiles 


Proposed abolition of Canadian pref- 
erential tariff on woolen cloth is feared 
by British manufacturers. 

Page 1, Col. 7 

Bureau of Census reports increases 
in number of cotton spindles in place 
and in operation in March com- 
pared with previous month. 

Page 7, Col. 3 


as 


See special Index and Law Digest on 
Page 10. 


W ater Power 


Geological Survey reports gain in 
output of public utility electric power 
in 1926, 


Wool 


Proposed abolition of Canadian pref- 
crential tariff on woolen cloth is feared 
by British manufacturers. 

Page 1, Col. 7 


Page 1, Col. 7 
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The President's Day 


At the Executive Offices 
April 21, 1927. 


10 A. M.: The British Ambassador, 
Sir Esme Howard, called to present to 
Ramsay MacDonald, for- 
Prime Minister of Great Britain, 
and his daughter, Miss Ishbel MacDon- 
ald, who called to pay their respects. 

10:50 A. M.: Senator Henrik Ship- 
stead, of Minnesota, called to urge on 
behalf of various organizations of that 
State, that the President spend his sum- 
mer vacation in Minnesota. 

11 A. M.: Harry Chandler, publisher 
of the Los Angeles (Calif.) Times, called 
to pay his respects to the President. 

11:50 A. M.: Louis P. Thayer, 
Washington, D. C., called. Subject 
conference not announced, 

12:15 -P. M, 


of 
of 
Representative Richard 
sent to the President a delegation from 
Illinois. 

3 P. M.: The President and Mrs. Cool- 
idge receive the delegates to the Annual 
Congress, Daughters of the American | 
Revolution. The President presented 
the United Siates Play Association 
Cross Honor to Mes, Brosseau and 
patriotic service medals to several State 
chapter regents, 

Remainder of Day: Engaged with | 


or 


| by the 
In a case recently considered by the | 


License to Broadcast 
Is Non-Transferable 

| Radio Declares 

Rights Do Not Go With Ap- 


paratus When Sold. 


Commission 


Sale of radio transmitting apparatus 
does not carry with it the broadcasting 
license granted the operator of that 


Judge Eugene 0. Sykes, of the Federal 
Radio Commission, has ruled in a case 


The license, it was held, simply gives 
the owner of the apparatus the right 
to use it under certain conditions 
issued to the holder rather than to 
the apparatus itself. A statement on 
this point has just been issued officially 
Commission as follows: 


is 


Federal Radio Commission, a station 
owner took the position that because he 


from the owner of a previously licensed 
station, and had moved the equipment 
to anther City, the license went with the 
equipment, and no new license was neces- 
Sary. 

Vaussing: on this point, Judge E. O. 
Sykes, of the Federal Radio Conmission, 
points out that under the law the Neense 
merely gives permission to some per- 





secretarial staff and answering mail cor- 
respondence, 


son, firm, company or corporation to op- 
erate apparatus for the transmission of 


Radio Commission 


| will be given priority 


| able to the public at large. 
| contests will not be taken 


maintained good conduct 
| the period of broken down control, which 


| to 
| stations. 


.. ‘ 
interview 








apparatus by the Federal Government, |! erating a station without a license. 


d | to Judge 
recently brought before the Commission. 


; operate 
| city does not give him the right to op- 


had purchased broadcasting equipment | 
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Radio 





Outlines Policy On 


Granting Licenses 


Past Reeord of Service of | 
Station and Type of Pro- 
grams to Influence 


Decisions. 
[Continued from Page 1.] 
Following are the principles, 
them forth: 

1. Mechanical efficiency 
will be considered in of each 
station. Those that remained on 
the wave length and kept to the power 


as he set 
in 


case 


the past 
the 


have 


| originally assigned them by the Depart- 
.ment 


of Commerce and those whose 
equipment has kept from “wob- 
bling” or deviating from their assigned 
frequencies, as to an undue 
amount of interference, will be given 
prior. consideration those which 
have been’ remiss mechanical 
side. 


them 


so create 
over 


on the 


Program to be Factor. 


2. Stations deemed to have rendered in 


| the past and to be rendering at present 


the greatest public service, as measured 
by the type of program they broadcast, 
specialized 
That is, stations trans- 
Commissioner Bellows 


over 
broadcasters. 
mitting what 


| called “full and complete or well-rounded 


programs” will be regarded as most valu- 
Popularity 
an index 
to a station’s utility. Public service will 
be determined by its known record, as 
contained in government files, and the 
types of program it proposes to render 


as 


| as set forth in a sworn statement in the 


3. Stations which have been amenable 


| license application it submits. 


in the 
by radio 


past and which are 
officials as having 
before and after 


to control 
regarded 


began last July, will be given prior con- 
sideration. This record of conduct will 
largely be cited by radio supervisors in 
the field and by officials of the Radio 
Division of the Department of Commerce, 


| which formerly exercised the control au- 
| thority. 


4. The prior use of wave lengths will 
be recognized by the Commission — in 


| considering applications for the use of 
| particular waves. 


Early broadcasters on 
certain waves will have a better chance 


| of retaining those waves than stations 
which 
| those licensed while radio was not sub- 


were licensed later, particularly 


ject to Federal restraint. 


Commissioner Bellows explained that 
the foregoing tests would be applied on 


| the basis of extensive histories of each 


contained in the Government 
There is no intention on the part 


station 
files. 


j;of the Commission to “penalize” wave 


jumpers or those who changed con@i- 


| tions of operating since last July 1, he 
| said, but the Commission intends to con- 


sider the past record rather than the 


| future promises submitted by applicant 
| stations. 


Few Stations to Be Dropped. 

It is not expected, he added, that the 
application of the four tests will lead 
drastic reduction in the number of 
Very few, if any. stations 
will be cut from the lists, Commissioner 
Bellows said. It is expected, however, 


| that perhaps 30 of the stations formerly 
| licensed 


would not even apply for li- 
censes under the new Radio Law, choos- 


| ing to quit broadcasting voluntarily. 


Following is the full text of the formal 


| statement of policy made public by the 


Commission after Commissioner Bellows’ 
with representatives of the 
press: 

By April 24, 1927, the Federal Radio 
Commission expects to have at hand the 
applications for license for all broad- 
casting stations which were completed 
on or before February 23, 1927, and also 


a very considerable number of applica- 


| tions for construction permits for sta- | 


tions not 
of which 


built, or the construction 
was not completed when the 


vet 


| Radio Act of 1927 became effective. 


General Plan in Mind. 

While the Commission has in mind a 
general plan for the ultimate distribu- 
tion of radio service, it is not advisable. 
in the public interest. to tear down the 
whole structure of frequency 


assign- 


| ments built up during the past six vears, | 


and to attempt arbitrarily to create an 
energy or communications 
by radio at a_ specific 
specified manner. 
Properly speaking, the transmitting 
apparatus itself not licensed at all, 
as the license simply gives the holder 
thereof the right to use this apparatus 
under certain fixed conditions. If the 
ownership of the station changes hands, 


or signals 


place and in a | 


Is 


| the old license is necessarily void, and 


the new owner must secure a new license 
in his own name if he not to be in 
the position of violating the law by op- 


Is 


The same situation obtains, according 
in every case where 
the equipment of a radio station is moved 


Sykes, 


| from one point to anther, or when any 
| material change is made in its manner 
and | 


of operation. 
The fact that a person 
a broadcasting 


is licensed to 
sattion in one 
erate a station in another city, or even 
to move his station fr6m one location 
to another within the same community. 

In the same way, a license to operate 
a station ona given frequency, or with 
a specified amount of power, does not 
confer any right to change that frequency 
or increase the power. 

Judge Sykes points out that these mat- 


{vy important in view 


ters are exceeding 
of the fact that some broadeasters evi 
dently feel that a station license is sim 
ply a sort of tag attached to the ma- 
chinery, and that if the equipment 
sold or moved from one point to another, 
the license automatically goes with it. 


Is 


| 


ciety for Testing Materials; William A. 


| Cowan, 


Extent of Corrosion of Metals by Soils 


Is Outlined After Tests Covering Years 


| Investigations by Bureau of Standards Will Be Published 


Later in Official Report. 


[Continued from Page 1.) 


chief chemist of the 
National Co., Brooklyn, N. Y.; 
William G. Schneider, the Copper and | 
York 


Taylerson, American Sheet 


assistant 


Lead 


Zesearch Association, New 
City; E. 8S. 
and Tinplate Company, Pittsburgh, Pa.; 
D. D. Ransdell, Washington (D. C.) Gas- 
light the 


American Ford, 


Brass 


Association, representing 


Gas Association; C. T. 
Washington representative of the Mucel- 
ler Company, Decatur, Ill.; J. R. 
Washington representative of the Ameri- 
can Rolling Mill Co., Middletown, Ohio; 
R. L. Duff, metallurgist of the Standard 
Oil of New York, 
ing Petroleum 
A. J. Sheldon, American Rolling Mills, 
Middletown, Ohio; W. H. Spowers, jr, 
American Machine Foundry Co., Brook- 
lyn, N. Y.; A. F. Miller, Baltimore, Md., 
representing the U. T. Hungerford Brass 
and Copper Co., and the Chase Brass 
and Copper Co.; R. M. Burns, the Bell 
Telephone Laboratories, New York City; 
Cc. A. Neimo, Mueller Company, 
suffalo, N. Y.; W. J. Mix, the Mueller 
Co., Decatur, Ill.; F. M. Levy, Muelle: 
Brass Co., Port Huron, Mich.; A. ds 
Kraemer, United States Bureau 
Mines. Washington, D. C.; J. K. Crowell, 
New York City. representing the Ameri- 
can Gas Association; Charles A. Hill, 
chief engineer, Mueller Brass Co., Port 
Huron, Mich.; Harry R. Hall, Hyatts- 
ville, Md., Deputy Chief Engineer of the 
Washington Suburban Sanitary Com- 
pany, representing the American Water- 
works Association; and Edward Kersch- 
ner. Washington, D. C., the Standard 
Underground Cable Co. Manufacturers 
in these cases had materials under test. 
Official Report to Come Later. 

“I presented the results of these 
tests,” said Mr. Logan, “and the re- 
sults will be published by the Bureau 
of Standards an official report late 
this vear. Briefly, I may say that we 
have ‘found that there was very little cor- 
rosion of the brass pipes. The specimens 
of the lead cable sheath, a covering 
for tclephone showed consider- 


Cain, 


Company represent- 


the American Institute; 





Brass 


of 


as 


cables, 
ideal broadcasting situation by an en- 
tirely new allocation of frequencies 
which would disregard the 
Furthermore, the public 
rendered by broadcasting 
varied in character that 
grouping of these stations into classes | 
on the general basis of power would be 
equitable. y 

The Commission proposes, accordingly, 
to deal with each application on_ its 
merits, considering both the past record 
of the station as demonstrating ability 
to serve public interest, convenience or } 
necessity, and its relation to other sta- 
tions in the proper distribution of fre- 
quencies throughout the entire country 
so as to minimize interference. 

Temporary Allocation. 

On the basis of these applications, the 
Commission will make a temporary new 
allocation of frequencies, hours of opera- 
tion and maximum power. In so doing, 
it will be guided chiefly by considera- 
tions of public interest, convenience or 
necessity, with the fullest possible at- 
tention to the equitable distribution of 
adequate broadcasting service to all sec- 
tions of the country. It will give care- 
ful consideration to the claims of such 
smaller stations as are manifestly ren- 
dering a valuable local service, particu- 
larly in regions where they create a very 
limited amount of interference with 
other stations. 

The Commission, as soon as may be 
practicable after April 24, 1927, will 
issue 60-day licenses, based on these 
new allocations, to all broadcasting sta- 
tions the license applications for which 
have been approved, subject to modifica- 
tion in terms, by the Commission. These 
60-day licenses will replace and auto- 
matically render void the temporary 
permits issued solely as an immediate 
protection to broadcasting stations. 

On the basis of these 60-day licenses, 
it will be possible to determine by actual 
practice the conditions upon which the | 
final licenses will be granted. 

Satisfactory Allocations. 

It is the belief of the Commission that 
the needs of a great many broadcasting 
stations will be satisfied by the new allo- | 
cations of frequencies, operating hours | 
and maximum power, and thus these | 
stations will not find it necessary to 
ask for hearings before their final li- 
censes are issued. 

Any station, however, which dis- 
satisfied with the terms of the 60-day 
license granted to it by the Commission, 
and which feels that these terms should 
be modified before the final license is is- 
sued, will have ample opportunity to pre- 
sent its case at a public hearing before 
the Commission. Any such station, in 
presenting its claim, will be called upon 
to state in advance of the hearing the 
frequency, time or power allocation to 
which it believes it is entitled, and thus 
any person opposing such claims will 
likewise have an opportunity to set forth 
his argument at the public hearing. 

Obviously, if the public interest is to 
be it not possible for the 
Commission to approve all the requests 
of all the persons who desire to operate 
broadcasting stations. By establishing | 
this temporary working arrangement as 
a preliminary to the final issuing of 
licenses, the Commission hopes, first, to 
provide a measure of immediate relief 
to the listener; second, to save as many 
station owners as possible from the labor 
und expense of preparing and presenting 
hearings before the Com- 
and, third, test by actual 
practice the character of the broadcasting 
service which the people of the United 
States will receive on the basis of the 
new allocations. 


existing facets. 
service now 
stations 
no arbitrary 


is so 


served, is 


thei’ Cases at 


liissiol, to 


} use, 


| applics 


able corrosion in a few of the soils 
which they were buried. The lead-coated 
pipes showed a number of small pits as a 
result of being in a number of the soils. 
The outstanding result was that the tests 
conclusively showed that the character 
and extent of the corrosition of these 
materials largely depends upon the kind 
of soil in which they are buried. Ma- 
terials having quite satisfactory results 
in many soils had unsatisfactory results 
corrosion in some other condi- 
In selecting pipe for underground 
must considered, and that 
wherever pipe in this 
country. Usually, we find, a well-drained, 
sandy soil is not But even 
that has exceptions, as, for instance, the 


in soil 
tions. 
soil be 
used 


is 


corrosive. 


| same rule does not apply in certain Colo- 


soils. 

Lead Sheath 

“The materials I have reference to are 
mostly nonferrous, but also a few speci- 
mens of iron and steel tester. When the 
first soil tests were planned 
it was decided include cable sheath 
because they are involved in the studies 
of stray electrolysis. We 
cured antimony lead used by some tele- 
phone companies and lead, 
frequently used for power cable sheaths. 
The lead received in the form of 
sheaths or tubes gand cut into two-foot 
lengths. To facilRate the test, the tubes 
were split and the lead flattened to the 
form ef sheets before the specimens 
were buried. Part of these were buried 
in 1922 and the remainder in 1923 and 
1924. They were weighed to 0.1 gram 
before burial and ‘again upon recovery. 
They were cleaned with a solution 
oxatie and nitrie acid after their removal 
the sol, and the losses of weight 
were determined. 


rado 
Materials. 


corrosion 
to 


current se- 


commercial 


Was 


of 


from 
and rate of loss 
antimony lead 
least 
locations. 


“Specimens of the re- 
moved in 1926 showed at slight 
in 30 out of the 47 In 
of these locations, the pitting is 
Usually the pits are confined to 
a small of the surface. The 
specimens stood on edge in the trench 
and frequently the lower portion shows 
maximum corrosion. In the 24 loca- 
from which were re- 
in 1924 and showed a 
decreased rate of corrosion. In a_por- 
tion of these 16, the decrease in rate is 
small and may be due to accidental con- 
ditions such Variations in the soil. 
In a 
cent or greater. In the re- 
sults for the commercial lead sheath are 
similar to those for antimony lead. Of 
47 specimens removed, in 1927, 29 show 
some pitting; in eight the pitting was 
slight; in but two was there any increase 
in rate of corrosion and that 
icant; and in 14 out of 25 there was 40 
more per cent decrease in rate of 


corrosion, 


pits 

eight 
slight. 
portion 


the 
tions specimens 


moved 1926, 16 


as 


general, 


or 


“The antimony lead was better in 21 
and in 19 after two 
years’ burial, and -after four years’ 
burial the antimony lead was better in 
six soils and worse in 16. The difference 
in the results for the two periods is ac- 
counted for partly by the greater de- 
crease in corrosion rate as to commercial 
lead. he differences in the two leads 
are not great and it is too early to draw 
conclusions as to their relative merits, 
Lead Coated Steel Pipes. 

Lead coated pipes 1! inches in diam- 
eter and 6 inches long were buried in 
44 soils. Comparing the average rates 
of loss of 10 lead coated specimens with 
the average rates of loss of 6 Bessemer 


soils worse soils, 


in | 


few cases, the decrease is 50 per 


insignif- | 


sfteel specimens from the same location, | 


we have found that the lead coated speci- 
mens corroded at a slower rate in all 
The rate of pitting of the lead 
coated pipe was greater in 15 soils and 
less in 23. Comparing lead coatings with 
the commercial lead cable sheaths in the 
same soils we find that the rates of cor- 
rosion of the sheath was greater in 22 
soils and less in 12. Both 
show pits in 21 soils. The sheaths show 
pits in 7 soils in which the coated speci- 
mens were not pitted, while the latter 
were not pitted in 9 in’ which 
sheaths were pitted. The loss of weight 
was in several cases attributed largely to 
corrosion of the iron beneath the lead. 
The different potential between 
ands steel not great but specimens 
showing greater rate of pitting than that 


soils.. 


soils 


| of the bare steel suggest the increase 
which | 


may be due to galvanic action, 
may be definitely shown in specimens to 
be removed later. 

Brass Fittings, 

“As brass shut-off cocks are used in 
connection with water and gas service 
pipes, we sought to determine whether 
they would be affected by soil action 
end whether their use in connection with 
iron and steel pipes would result in gal- 
vanic action. The Waterworks Stand- 
ardization Committee of the National 
Brass Manufacturers’ Association fur- 
nished the test materials, The results 
show the brass nipples had little loss of 
weight, but usually are dark and reddish, 
The galvanized nipples show greater 
losses and in a large number of. soils 
most or all of the galvanizing has dis- 
appeared. In one soil all the steel 
nipples were perforated, 

“The short sections of lead pipe con- 


| nected to the brass caps show pitting in 


many soils and in all soils their rate 
of corrosien is much greater than that 
of the lead cable sheath, 
taken as an indication of galvanic ac- 
tion. But as yet the reduction in the 
wall thickness of the lead pipe is small 
and as there is a rather positive indi- 
cation that in m the rate 
corrosion of lead decreases greatly with 
time, the galvanic action may have no 
commercial importance. In a number of 
the threads on the lead pips 
stripped in disconnecting them from the 


ost soils of 


ise Were 
boi ata 
Failure of Two Metals 
“The most striking the 
tests of metals and alloys buried at the 
request of the Bureau of Mines, were the 


eaps, 
Noted. 


feature of 


materials | 
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Wireless 


Regulation 


Geographic Boards 
Are Appointed for 
ight More States 


Total of Groups Chosen to 
Récommend Names for 
Official Gazetteer Is 
Now 26. 


The United States Geographic Board 
has just stated that eight additional 
State geographic boards have been ap- 
pointed recently by governors of States, 
and that a modification has been made 
of the original but tentative assignment 
in Virginia. 

The addition of eight brings the total 
number of State boards and assignments 
of the work to existing bodies up to 26, 
the Board says. The new boards have 
been created in Arkansas, Indiana, Ken- 
tucky, Massachusetts, North Dakota, 
Oregon, South Dakota, and Washington. 
These organizations are appointeg by 
the governors to take charge of the 
preparation of lists of geographic names 
to be recommended to the United States 
Geographic Board for inclusion in the 
official gazetteer, or geographic diction- 
ary, of the United States. . 

The names, official positions, and ad- 
dresses of the members of the new or- 
ganizations are announced by the Fed- 
eral Board as follows: 

Arkansas—Dallas T. Herndon, sgec- 
retary of the State History Commission, 
Little Rock to be superintendent of 
gazetteer work. 

Board For Indiana. 

Indiana—Dr. Dean Stanley C@6ulter, 
member of the Department of Conserva- 
tion, Lafayette; John D. Williams, Di- 
rector of State Highways, Indianapolis; 
Prof. J. A. Woodburn, head of Depart. 
ment of History, Indiana 
Bloomington. 

_ Kentucky Dr. Willard Rouse Jillson, 
director, Kentucky Geological Survey, 
Frankfort, chairman: Otto Ri Rothert, 
secretary of the Filson Club (the oldest 
historical society), Louisville; H. V. Me- 
Chesney, first vice president of the Ken- 
tucky State Historical Society, Frank- 
fort, appointed the “Kentucky Geogra- 
phie Council.” 

Massachusetts—William Brooks Cabot 
Boston; Allen Chamberlain, Boston; Wal. 
ter Briggs, Harvard College Library; 
Cambridge; John H. Edmonds, Archives 
Division, State House, Boston; Miss Ellen 
Mudge Burrill, Office of Sergeant at 
Arms, State House, Boston; Miss E, 
Louise Jones, Division of Publie Li- 
braries, State House, Boston. 

North Dakota—Dr. O. J. Libby, pro- 
fessor of American history, University 
of North Dakota, and secretary of the 
State Historical Society, Grand Forks, 
chairman; Howard E. Simpson, professor 
of geographic geology, University of 
North Dakota, Grand Forks; Rev. C. L, 
Hall, in charge of Congregational Mission 
School for Indians, Elbow Woods; Major 
Dana Wright, Jamestown; Judge Horace 
Bagley, Towner. 

Oregon—Lewis A. McArthur, secretary 
of existing State Geographic Board, 
Portland, in charge. 

South Dakota—Lawrence K. Fox, State 
historian, Pierre, in charge. 

Washington—Governor Hartley has re- 
quested the State University to submit 
suggestions for a State organization and 
appointments thereto are expected soon. 

The possibility of the appointment of 
a subcommittee of the State Conserva- 
tion and Development Commission, to 
handle Virginia’s contribution to the offi- 
cial gazetteer, was forecast in a_ prior 
listing of the State organizatjons, but 
later the Commission suggested to Gov- 
ernor Byrd a reference to the Superin- 
tendent of Public Instruction, who had 
a State-wide organization best qualified 
to handle the work. ‘All of the papers 
were so transferred by Governor Byrd 
and Virginia’s gazetteer organization is 
now as follows: 

Harris Hart, Superintendent of Public 
Instruction, in charge; each division su- 
perintendent to be held responsible for 
the gazetteer in the county under his 
jurisdiction; the preliminary field work 
to be submitted to the division superin- 


University, 


| tendent by the teachers of the publie 
| schools in each school community. 


lead | 


heavy adherent layer of corrosion prod- 


| ucts on the copper and bronze in the 


tidal marsh, the deep isolated pits on 
some of the zine specimens and failure 


of the aluminum and duraluminum by 


| of the metal. 


the 


formation of blisters. These seem 
to start as a slight elevation of the sur- 
face of the metal caused by the forma. 
tion of corrosion products beneath the 
surface. The corrosion seems to be go- 
ing on beneath rather than at the surface 
This apparently continues 
until the specimen goes to pieces. Con- 
clusions regarding the corrosion of these 
specimens must await the removal of 
others. : 
“Specimens of sheet steel coated with 
zine by the metal spray process were 
also tested. The appearance of the 
metal spray coated specimens does not 
indicate that this process is superior as 
a means of reducing soil corrosion. 
“The success of calorizing as a means 
of reducing oxidization of metals at ele- 
vated temperatures suggested that the 


; process might also be effective in re- 


ducing corrosion in soils. To help de- 


This sg | termine this, we buried in six soils specie 
eee | mens of steel pipe two inches in diameter 


it and six inches long, filling the inside of 


each with asphalt to prevent corrosion 
of the interior. Specimens calorized by 
the wet process and by the dry process 
buried. After two years in the 
considerable corrosion was found 
on several of the specimens but the 
pitting was rather shallow and the speci- 
mens appear to be in better condition 
than the corresponding specimens of un- 
treated steel, Specimens removed later 
should afford a better basis for deciding 
the value of this process as a means of 
preventing soil corrosion.” 


were 


soil, 
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Products 


Federal Interference 
Declared to Be Illegal 


Government Denied Power to 
Act Except in Matters of 
Navigation. 


Senator King (Dem.), of Utah, in 

a letter to the Secretary of the In- 

terior, Hubert Work, questions: the 

latter’s authority to appoint advisers 
to report on the possibilities of the 
economic development of the Colo- 
vado River. Under the law, he con- 
tends, the Secretary’s authority in 

matters affecting waterways ws lim- 

ited to reclamation projects. _The 

first part of the letter was printed 
in the issues of April 20 and 21. The 
l text continues: 

New York would have challenged the 
assertion of any power of the Federal 
Government to control the waters of the 
Croton or Hudson Rivers. It is worthy 
of note that quite recently some officials 
of the Federal Government have at- 
tempted to interfere with the rights of 
New York to control its own waterways, 
and as I am advised, the Federal Govern- 
ment has receded form its arbitrary and 
nstitutional course and has been 
admit the rights of the sov- 
of New York and its author- 


1 its own internal and domes- 
and 


unco 
compelled to 
ereign State 
ity to contro : ; 
tie affairs, including the waters 
y vavs Within its borders. 
win the cose of United States v. Cress 
(243 U.S. 316) the court states that— 
“The States have authority to establish 
for themselves such rules of property as 
they may deem expedient with respect to 
the streams of water within their bor- 
ders, both navigable and nonnavigable, 
and the ownership of the lands forming 
their beds and banks.” 
This, of course, is § 
thority of Congress, to 
ence with navigation. 


ubject to the au- 
prohibit interfer- 


Sovereign Power of State 
Over Water Rights Asserted 


spectfully insist that the Sov- 
wae State of Utah has an nag 
right to control the waters of the oe 
rado River and its tributaries wit “ 
the State. It controls the beds an 
cs of the streams. ‘ ; 
ie the right to adopt the riparian 
doctrine or the doctrine of appropria- 
tion; and having adopted the latter it is 
within its sovereign authority to pre- 
scribe the methods of appropriation and 
to determine how the right to the use 
of water may be secured and the char- 
acter and title and ownership that may 
be acquired or enjoyed in such waters. 

It holds the beds of the streams and 
the waters flowing therein in trust for 
the people of the State. The Federal 
Government may not trespass upon its 
undoubted sovereign rights and pre- 
rogatives, nor allocate to any person or 
state any of the waters arising therein 
or flowing therefrom. ; 

And the same sovereign power 1s pos- 
sessed by California and each of the 
States interested in the Colorado River. 
I am asking no claim for Utah that I 
am not making for 
Arizona and all other States. ; 

I have referred to the case of U. S. v. 
Rio Grande, etc. There it was held that 
though the Rio Grande was navigable in 
its lower reaches, it was not navigable 
nearer its source and in that part of the 
river found within New Mexico, and also 
that navigability was not established by 
the mere fact that logs and rafts were 
floated down the same occasionally in 
time of high water. ; ; 

A navigable stream is one which is 
navigable in fact or susceptible of being 
used in its ordinary condition as a high- 
way for commerce over which trade and 
commerce are, or may be, conducted in 
the customary modes of travel and trade 
on water. The court accordingly held 
that the Rio Grande within the limits 
of New Mexico was not navigable and 
that the control and use of the waters 
by the Territory and people of New 
Mexico was not to be prohibited or in- 
terfered with by the Federal Govern- 
ment. 

The court held that even where the 
waters were navigable, in the absence of 
Congressional legislation, the State has 
the power to authorize dams and bridges 
and adopt measures which might op- 
erate as obstructions to navigability. 


Federal Right Conceded 
W hen Navigation Is Imperilled 


The power of the State is conceded 
even in navigable streams to control the 
waters therein until Congress asserts 
its authority where navigation is threat- 
ened or interfered with. But it must 


be understood that the power of the Fed- 


eral Government extends no further than 
to prevent interference with navigation. 
It has no authority, as 1 have stated, 


and 3 attempt to assert such authority | 
would be illegal and usurpatory, to at- | 


tempt to control the waters of the 
stream or distribute them to corpora- 
tions or individuals or to allocate them 


to the States through which the stream ; 


or its tributaries flow. 

In other words, the States have su- 
preme control over the rivers and 
streams and lakes within their borders, 
and may provide for their use, distribu- 
tion, consumption, appropriation, etc., 
without let or hindrance from the Fed- 
eral Government, with the sole excep- 
tion that the latter, if navigation is 
threatened or interfered with, may in- 
tervene not to control or distribute or 
assert ownership in the waters of the 
river beds or banks but merely to pre- 
vent obstruction interfering with navi- 
gation. 

The Act of 1866, recognizes the cus- 
toms, laws, regulations and decisions of 
the courts of the various States with 
respect to waters and waterways within 





California and | 
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Senator King Says Each State Holds Absolute Right — 
Of Control Over Waterways Within Its Boundaries 


their borders. (See Broder v. Water 
Co., 101 U. S. 274). : 

In the case of Kansas v. Colorado, 206 
U. S. page 46, action was brought in the 
Supreme Court of the U. S., by the State 
of Kansas against Colorado to restrain 
the diversion of waters of the Arkansas 
River for the irrigation of land in Colo- 
rado. ; 4 

The United States filed a petition in 
intervention, claiming the right to con- 
trol waters of the river to aid in the 
reclamation of arid public lands. The 
petition was dismissed, and the reasons 
are clearly stated in the syllabus of the 
case in the following words: 


Supreme Court Cited 
In Water Right Case 


“The Government of the United States 
is one of enumerated powers; that it 
has no inherent powers of sovereignty; 
that the enumeration of 
granted is to be found in the Constitu- 
tion of the United States, and in that 
alone; that the manifest purpose of the 
Tenth Amendment to the Constitution 
is to put beyond dispute the proposition 
that all powers not granted are reserved 
to the people, and that if in the changes 
of the years further powers ought to 
be possessed by Congress they must be 


obtained by a new grant from the people. | fathered that act 


“While Congress has general legisla- 


tive jurisdiction over the territory and | 


may control the flow of water in the 
streams, it has no ‘power to control a 
flow within the limits of a State, except 
to preserve or improve the navigability 


of the stream; that the full control over 
> : ***" | control of t ses rater i meshes 
these waters is, subject to the exception | : he uses of water imperative 


named, vested in the State.” 
The court in the opinion reaffirmed the 
accepted view that new States, when they 


come into the Union, have all the pre- | such a condition would never exist; that 


rogatives, sovereign rights and powers of 
the original 13 States. 
that one cardinal rule underlying all the 


relations of the States is that of equality | 


of rights. Each State stands on a level 
with all the rest. 
legislation on no one of the others, and is 
bound to yield its own view to none. 


State may determine for itself 
policy to establish with respect to the 
control and utilization of water in the 


streams and waters within its own bor- | 
ders, and that Congress cannot enforce | 


any rule upon the States. 


Admission Into Union 


Transfers Right to State 

The contention was made in this case 
that Congress had expressly imposed the 
riparian doctrine on all the territory em- 
braced within the States of Kansas and 


States, when admitted into the Union 
were endowed with full powers of sover- 
eignty which belong to other States, and 
that each State had the right to deter- 
mine for itself what rule and policy it 


would adopt with respect to the streams | 
its bor- 


and rivers and waters within 
ders. 

The very life of this republic depends 
upon the preservation of the sovereign 
rights of the States. Local self-govern- 
ment is the basis of 
tutions. If States are destructible, the 
Union is destructible. To preserve an in- 


destructible union which is the result of | 


grants of powers from the States, 4 


States themselves must be preserved. 
the Federal Government may go into the 
States and assume jurisdiction and con- 


trol over the streams therein, and de- | 


termine the rights to the use of waters, | 
construct | 


the manner of distribution, r 
dams, build power plants and power lines 
and engage in the manufacture or sale 


of electricity, and exercise the authority | 
vested in the States including its police | 
powers as well as a sort of proprietory | 
interest, then there is no limit to its | 


authority to interfere with local self-gov- 
ernment and the domestic affairs of the 
States. 
And yet some officials in the Interior 
Department have contended and are now 


insisting that the Federal Government | 
possesses such power, and they are de- | 


termined that it shall exercise to the full 
extent such power. ; 

I take the liberty of inviting attention 
to a statement made by Hon. Delph B. 


Carpenter of Colorado, who, as I am ad- | 
vised is largely responsible for the form | 


and phraseology of the six-State compact. 
He is a man of ability and legal learn- 


ing. He testified on April 16, 1916, be- | Investment in Irrigation 


fore the Committee on Irrigation and | 


Reclamation of the House of Represen- 


tatives, and his testimony appears in part | 


2 of the hearings. 


| Says Compact Was Designed 


To Protect States’ Rights 
Beginning on page 146 of his t 

mony he refers to the effort made by 

Executive Departments to deprive the 


River Compact, he states that it was 
conceived and concluded for the purpose 
of protecting the autonomy of the States 
and defining the respective jurisdictions 
of the States and the United States, and 
assuring the peace and future prosperity 


With it there will be no over- 
riding of State authority by national 
agencies. Otherwise interstate and 
state-national conflict, strife, rivalry and 
interminable litigation, will be inevitable. 
He states that the Swing-Johnson Bill 


ritory. 


| was not proposed by the upper States, 


but had its origin with the California 
representatives, without awaiting the 
ratification of the compact by Arizona, 
and that the rights of the appropriators 
within the State are mere rights to the 
use of the property of the State, sub- 
ject to its sovereign will and to the ex- 
ercise of eminent domain, in adopting 
the use of the resources to state prog- 
ress. Mr. Carpenter on page 148 of the 
hearings states that: 

“The water laws of each State are 


the powers | 





; to 


The court stated | 


It can impose its own | 


democratic insti- | 





Court Decisions Cited 


In Support of Views | 


Secretary of Interior Is Told 
Proposals for Colorado Are 
Unconstitutional. 


mere rules of State administration for 
the use of a natural resource imperative 
to State existence. The usufructory 
right of citizens (appropriators), in- 
ter se-se, are thus fixed and determined, 
subject always to the superior right of 
the State to regulate, control, readjust, 


| take by eminent domain, and otherwise | 


provide for the use of the precious ele- 
ment according to its will.” 

He refers to the reclamation act and 
to the fact that prior to and at the time 
of its enactment it was expressly agreed 


terference with the State rights and con- 
trol of waters. Colorado, New Mexico, 
Utah and Wyoming, the upper States of 
the Colorado River Basin, promoted the 
legislation. Mr. Carpenter 
states: 

“The Congressman 


from Wyoming 


was charged that the act would lead to 
the creation of a great Federal bureau 
which would gradually usurp and over- 
ride the powers and jurisdiction of the 
States, would wrest from the States the 


to State existence, and would destroy the 
State administrative systems. In answer 
the charge so made Congressmen 
from the arid States guaranteed that 


the States would be protected in their 


ment would never seek to override State 
Jurisdiction and control of water sup- 
plies.” (See Cong. Rec. vol. 35 part 7 
pp. 6679, 6680). 


| Orders of Secretary 
The further statement is made that a | . 
what | 


Declared Ilegal 


He refers to the breach of the pledge 


| and declares that to the authority of the 


great evil which is seeking to undermine 
and destroy the authority of States and 
place the control of water supplies in 


| the keeping of appointees of distant 


Federal courts or of persons responsive 
only to Federal authority and absolutely 
indifferent to and wholly removed from 


| State laws. He refers to Executive in- 


terference in the form of illegal orders 


: | made by the Secretary of the Interior 
Colorado prior to their organization as | 
States, but the court held that these 


and executive branches and the refusal 
to grant rights of way for private 
Projects over public lands, though so 
required under the Act of March 3, 1891. 
He instances an embargo placed against 
private development in Colorado and 
New Mexico at all points in the basin 
of the Rio Grande above Elephant Butte 
Reservoir. This action, though private 
capital was willing and ready to con- 


| Struct a reservoir, prevented develop- 


ment for several years. Mr. Carpenter 
declares that the real purpose of the 


stream while encouraging construction 
along the lower river through. which a 
monopolistic claim could later be as- 
serted. Not until 1925 was this oppres- 
Sive order annulled pursuant to a legal 
opinion in which it found that such em- 
bargo orders were illegal. 

He mentions a similar experience on 
the North Platte where the Interior De- 
partment prevented further construction 
of irrigation works on the North Platte 
and tributaries in North Park, Colorado, 
and the State of Wyoming at points 
about the Pathfinder Reservoir, and thus 
again completely overriding local de- 
velopment at the headwaters and sub- 


| Stituting Federal control for local juris- 
| diction. Mr. Carpenter refers to the fact 


that employes of Federal Bureaus im- 
pose obstacles to the development of 
various irrigation and other projects by 
the people of the States. Citizens of the 
States, ready, willing and able to build 
irrigation works have been refused the 


| privilege of crossing or occupying a few 


tracts of Federal Jands neccessary to be 
crossed or occupied in building the 
projects. 


Policy Said to Discourage 


ployes of Federal bureaus definantly 


laughed in the presence of chief execu- | 
| tives, Representatives and Senators of 
| the States, 


Individuals were threatened 


with suits if they proceeded to cross 


sank | public lands without Federal authority. 


The effect of this unfortunate policy has 
been to discourage the investment of 


Ss f thei ndoubted authority to | private capital in irrigation works and to 
States of their u ye i 
regulate and control the waters — 
their limits. Speaking of the Colorado | 


divert expenditures into other channels. | 


Mr. Carpenter also testified that em- 


of waters of the Colorado 


gation of the river problems within the 
States, and synchronizing with their 


considered by Government counsel and 


the final analysis of all problems was | 
included in a series of typewritten re- | 


ports bound in four volumes, and since 
kept in the confidential files of the Bu- 
reau of Reclamation at Washington and 
Denver. Mr. Carpenter states that this 


report was “startling and fantastic in the | 


plot outlined, the gist of which was that 
not the States, but the Reclamation Serv- 
ice was to become and continue to be 
the repository of all knowledge on the 


subject of water supply, reclamation and 
other like matters in the Colorado River | 


drainage, and that control of the river 
must be taken away from the States and 
placed in the hands of the Reclamation 
Service; that the status of 
vested rights of individual appropria- 
tors would have to be worked out by 


Fruit 
Vegetables 


Limiting of Orders 
Noted in Review of 
Markets for Cheese 


| Review Shows 
| Prices Unchanged Over 
Previous Week. 


Limited buying characterized the 
week’s trade in the American cheese 
markets, it is indicated in a review just 
issued by the Bureau of Agricultural 
Economics for the wek ended April 16. 
Prices were practically unchanged from 
the preceding week. 

The full text of the review follows: 

The cheese markets during the week 
of April 11 to 16 were more or less a 
reptition of the previous week. The East- 


nomics 





| demand was 
that there would never be national in- | 


| sions were obtainable on car lots. 
further | 


1 i At a critical period | 
of its consideration before Congress it | 
| ments. 
| to be limiting their orders to the min- 


; pecially on Longhorns. 
factors, such as the firm position of but- | 
j ter and relatively light 
rave some little strength to the | 

Sufficient strength developed at | 





: t | crease 
ederal Government was to prevent any | 


| Construction on the headwaters of the 





| of 
| waters and waterways within the States. 


existing | 


| ern markets found their stocks of cured 


cheese well cleared and were obtaining 
fair margins on this class of goods. Some 
received for fresh goods, 
which assimilated the light supply on 
hand. At Chicago and in the Wisconsin 
primary market the supply of fresh 
cheese exceded the demand and comes- 
Long- 
horns and Daisies were rather excessive 
and sold in some instances as low as flat 
board. Buyers did not appear inter- 
ested in anticipating future needs and 
bought only their immediate require- 
The trade in general appeared 


imum, due either to slow consumption or 


| the desire to avoid accumulating stocks 
| at present levels. 


In the primary mar- 
ket margins of ™% to 1 cent were ob- 
tained in a small way on Daisies. Most 
ear lots of Daisies and Longhorns sold 
at or fractionally above flat board. Trad- 


| ing as a whole was considered unprofit- 
| able and it is expected current trading 
| stocks will show some additional accumu- 
| autonomy and that the Federel Govern- | 


lation. 
Board Prices Govern. 
The board prices governing the week 


| under review were unchanged from the 
| previous 


week. This fact apparently 
did not stimulate business, and some sen- 
timent favoring a reduction of the pri- 
mary cost developed during the week, es- 
However, other 


production of 
chese, 
markct. 
the /.vril 15 metings of the Plymouth 
Cheese Boards to maintain unchanged 


Twin prices, on the Wisconsin Cheese | 


Exchange, and Longhorns and Square 
Print prices on the Farmers Call Board. 


The ruling price of Twins is now 4 cents | 


above the price established, 16.1926. 
Cold Storage Holditgs. 

The cold storage holdings of cheese in 
the United States on April 1, as compiled 
by this Bureau and released April 12, 
amounted to 35,184,000 pounds. This to- 
tal was 2,877,000 pounds less than one 
year ago, and the decrease during March 
was 4,218,000 pounds, as compared to 
the 4,546,000-pound reduetion of March, 
1926. The holdings April 1 were 433,000 
pounds below the storage low point of 
1926, which occurred May 1. The de- 
in holdings was quite general, 
and only the West South Central section 
showed an increase. The storage hold- 
ings of this section are relatively light, 
so the movement from storage was con- 


| sidered quite evenly distributed. April 1 
holdings exceeded the five-year average | 


by 11,312,000 pounds. 





| court proceedings in the United States 
Supreme Court by reason of the fact that | 
| States were interested” and that litiga- 
tion would be precipitated which would 
| result in the Reclamation Service being 


designated as the authority to control 
the Colorado River drainage territory. 
Mr. Carpenter’s statement is a serious 


Federal Government. The position taken 
by the Interior Department as revealed 


| in the instructions to Mr. Garfield and 
| the other advisers, is in harmony with 
| the plan referred to in the testimony of | 


Mr. Carpenter which contemplates the 
assumption by the Federal Government 
complete jurisdiction over all 


Western States Declared 


| To Want Full Sovereignty 


Hon. George H. Dern, Governor of 
Utah, in an address delivered 


Regional Conference of the Chamber of 


Sek tee ae . | Commerce of the United States, at Col- 
Their importunities were ignored. Em- | 


orado Springs in December, said: 
“It is obvious that the controversy 


that is raging over the Colorado River | 
| is essentially between a 


nationalistic 


viewpoint and a State viewpoint. Who 


| owns the Colorado River—the States in | 


which it rises and through which it flows, 
or the United States? Why should the 


| State of New York have any more of a 
| proprietary interest in the Colorado River 

than the State of Utah has in the Hud- 
| Ployes of the Reclamation Service ap- | son River? 
peared at various capitols of the States | 
| or origin 
River and proceeded to make an investi- | 


“We of the 


States 
to Unc 


that 


is worth anything be- 
Sam. We should like 


our 
longs 


| to have some semblance of independent 
) i - activities legal phases of the river were | SOVereignty for 
of an immense part of our nationa ter- | 


ourselves and be 
States, like the Eastern States.” 


a struggle between the States in their 


efforts to protect their rights and Fed- | 


eral bureaucracy which is attempting 
| of the United States whether navigable 
or non-navigable under the control of 
| the Federal Government. There are some 

persons who are attempting to disguise 


real question. 
that electric power interests are seeking 


sibilities. 
To he 
| April 23, 


continued in the issue of 


e 
Bureau of Agricultural Eco- 


| coming active. 


the | 





| California, on May 28. 


at the | 


real | 
| and all 
Governor Dern perceives that there is | 


| land 
to place all the streams and waterways | 


to control our rivers and therefore the | 
Federal Government must take over all | 
| of the streams and particularly those | 
which are navigable and have power pos- | 
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Public Lands 


Decline Is Noted in Prices for Fruits 
And Vegetables After Heavy Sh ipments 


Decrease of 2,000 Cars in Shipments of 23 Products Is 
Shown for Last Week; Total of 14,790 Cars. 


Prices for fruits and vegetables gen- 
erally declined during the week ended 
April 16, following heavy shipments of 
the previous weeks. Movement of prod- 
ucts was slower for the week, however, 
with a decrease of 2,000 cars in the com- 
bined shipments of 23 products, as com- 
pared with the preceding week, accord- 
ing to a review of the wholesale fruit 
and vegetable markets just issued by 
the Bureau of Agricultural Economics. 
The full text of the review follows: 

Following the recent heavy shipinents 
of fruits and vegetables, prices of many 
lines declined last week. Carlot move- 
ment also began to slow down, as some 
of the earliest shipping States com- 
pleted their season for certain products 
and a temporary lull occurred in other 
sections. The only products to show 
heavier movement were strawberries, 
green peas and new potatoes. Combined 
shipments of 23 leading products 
dropped 2,000 cars to a total of 14,790 
for the week. 


Production of Onions. 

Estimates of the combined crop of 
Bermuda and Creole onions in Louisiana, 
southern Texas and California are 
nearly the same as last year’s produc- 
tion. The total forecast is 3,848,000 
bushels, or 30,000 more than in 1926. 
Last season’s crop was equal to 7,635 
carloads of 500 bushels each, and about 
6,270 cars, or 82 per cent of the crop, 
moved to market by rail or boat. This 
year’s total production may be equiva- 
lent to 7,700 carloads. The expected in- 
crease in southern California is offset 
very largely by decreases in Texas and 
Louisiana. Effort was being made to 
restrict loadings in Texas to 100 
cars daily; and the price at shipping 
points showed considerable strength. 
The southern California season was just 
beginning. The season total is running 


about 1,000 cars ahead of last year’s rec- 
| ord to mid-April because of the earlier 


opening of the Texas movement and the 
heavier early shipments. Old onions 
from northern storages were showing a 
wide range of price; partly as a result 
of wide range in quality and condition. 
Egyptian onions were arriving quite 
freely; 133 carloads were reported in 


| New York City during the week and 105 


carloads in Boston. These were jobbing 
at $4.50 or more per sack of two bushels, 
compared with Texas Yellow Bermudas 
at $2.50-$3.00 per crate. 

Apples in Storage. 

April 1 stocks of apples in cold- 
storage plants were about 5 per cent 
lighter than holdings a year ago. The 
supply of fruit in barrels was about 
average for this time of the year, but 
boxed apples were 4 per cent above av- 
erage though 14 per cent less than a 
year ago. Holdings in baskets were 44 
per cent greater than last season. The 
April 1 cold-storage stocks comprised 
1,286,000 barrels, 4,593,000 boxes and 
965,000 bushel baskets. More than half 
the boxed apples were still in Pacific 
Coast States. Demand at shipping 
points continued slow, and trading was 
draggy in city markets. Good fruit was 
rather scarce and brought fairly high 
prices. Exports continued much heavier 
than a year ago. During the weck ended 
April 9, about 170 carloads of barreled 
apples and 90 cars of boxed fruit were 
exported from United States and Can- 
ada, chiefly to British markets. 

Potato Prices Decline. 

New potatoes were rolling to market 
at the rate of 135 cars daily, compared 
with about 50 cars daily at this time last 
season. Louisiana’s movement was be- 
Alabama and South 
Carolina expect to begin shipping about 


| Domain in California 


indictment of Executive agencies of the | 


Open to Public Entry 


_Land in Sequoia National For- 


est Listed as Valuable Prin- 
cipally for Grazing. 


The General Land Office, Department 


| of the Interior, has announced the open- 
| Ing to entry of a plat of surveys repre- 


senting 2,449.53 acres in Tulare County, 
About half of 
the land is within the Sequoia National 
Forest, it is stated. 

The land is described as “1ough moun- 
tainous” and rolling hills, valuable prin- 
cipally for grazing. 

The full text of the statement follows: 

The plat of surveys in T, 22 S., R. 30 
E., M. D. M., Tulare County, California, 
will be officially filed in the district land 
office at Visalia, Calif., on May 28, 1927, 
at 9 o’clock, a. m. 

For 91 days beginning May 28, 1927, 
the unreserved land represented on said 
plat will be open to entry under the 
homestead and desert land laws by qual- 


. | ified former service men of the World 
Vest are getting sick and 
tired of the doctrine that everything in | 


War, and also to entry by those per- 
sons claiming a preference right to the 
land superior to that of the soldiers. 

_ These parties may file their applica- 
tions during the 20-day period imme- 
diately preceding the filing of the plat, 
applications so filed will be 
treated as though filed simultaneously 
at 9 o’clock, a. m., on May 28, 1927. At 
9 o’clock, a. m., on August 27, 1927, the 
remaining unentered and unre- 
served will become subject to entry un- 
der any applicable public land law by 


| the public generally. 


This plat represents the survey of 


| 2,449.53 acres of public land about half 
the issue and divert attention from the | 


Accordingly they declare | 


of which is within the Sequoia National 
Forest. 

ne Rough mountainous and rolling 
111s, 

Soil: Decomposed granite mixed with 
humus in hills, very rocky in rougher 
portions, 

Timber: White and black oak of some 
commercial value, with dense under- 
growth of chinquapin, white thorn, blue 





the first of May. Peak shipments in the 
Hastings section of Florida were ex- 
pected this week. F. 0. b. prices de- 
clined in that district and in the lower 
Rio Grande Valley of Texas. The price 
at Texas points Is scarcely more than 
half that of a year ago, and Florida 
potatoes can be had at one-third the 
shipping-point price of mid-April, 1926, 
when the season was later Most im- 
portant changes in the commercial acre- 
age of early potatoes outside of Florida 
and Texas are the increases in Cali- 
fornia and North Carolina and _ the 
10,000-acre decreases in Virginia. Con- 
dition of the commercial crop in early 
States on April 1 was 85 per cent, or 
five points higher than a ycar ago. 
Prices of old potatoes weakened a bit, 
and shipments decreased suddenly to 
3,400 cars; western stock is cleaning 


up. Strawberry shipments were increas- 
ing and 
Louisiana f. o. b. 
sharply. 
be 


Law Cited as Basis 
Of Reclamation Work 


rices tending downward. The 
market declined 
Spring lettuce production may 


25 per cent heavier than last year. 


“ao 


New Era in Irrigation De- 
clared to, Have Begun 
in 7923. 


The present era in Federal reclama- 
tion is based on the so-called Fact 


Finders’ Act, approved on December 5, | 


1924, the Bureau of Reclamation, De- 
partment of the Interior, said in a state- 
ment just issued. 

report of an 
terior in 1923, it was explained. 
Bureau follows: 


be said to have begun in 1923. By that 
time the increasing cost of works and 


the greater expenses which settlers had | 
to meet in developing farms showed the | 
April 


need of giving more attention to the 
economic and social factors in reclama- 
tion. 

To determine what should be done the 
Secretary of the Interior appointed a 
committee to investigate the whole sub- 
ject of reclamation. This committee was 
composed of Thomas E. Campbell, for- 
mer Governor of Arizona, chairman; 
James R. Garfield, former Secretary of 
the Interior; Elwood Mead, the present 
Commissioner of Reclamation; Oscar E. 
Bradfute, president of the American 
Farm Bureau Federation; Clyde C. Daw- 
son, an attorney who had given a great 
deal of attention to irrigation law; and 
John A. Widtsoe, former president of 
the Agricultural College of Utah, secre- 
tary. In his letter of instructions to 
this Committee Secretary Work said: 

“Your Committee is requested to sur- 
vey the whole subject in its entirety; 
give to the Bureau your opinions con- 
cerning our operating methods that we 
may avoid errors, and finally your recom- 
mendations which Congress may study 
and which should ultimately preserve the 
sanctity of contract, secure to farmers 
safety for their investments 
made, and insure a return of invested 
funds. I want to improve and extend the 
service in every way possible, and solicit 


New Law Was Passed. 


This Committee made an exhaustive | 


report on their Federal reclamation 


projects, and as a result of their recom- | 
mendations the so-called Fact Finders’ | 


Act was approved on December 5, 1924 
(43 Stat. 701). 
This act provides, among other things, 


for the determination of the feashbility | 


of a project and its adaptability for ac- 
tual settlement and farm homes before 


construction is authorized; selection of | 
settlers on the basis of industry, experi- | 
ence, character, and capital; classifica- | 
tion of the irvigable lands with respect | 


to their power to support a family and 
pay water charges; the payment of con- 
struction charges on the basis of the 
productive power of the land, in annual 
payments of 5 per cent of the average 
gross annual return; the taking over of 
the operation of the 
a legally organized water users’ asso- 


ciation or irrigation district; a compre- | 
hensive survey to ascertain all petinent | 


facts where it appears that, on account 
of lack of fertility of the soil, an in- 
adequate water supply, or 
physical cause, settlers are unable to 
pay construction costs, or whenever it 
appears that the cost of any reclamation 


project has been apportioned or charged | 


upon a smaller area of land than the 
total area of land under the project. 


Production of Wheat 
Increased in Punjab 


Wheat production, estimated on April 
1, for the 1927 crop in Punjab, India, 
where one-third of the Indian crop is 
grown, was larger by 10,700,000 bushels 
than the estimate of April 1, 1926, ac- 
cording to information just received by 
the Bureau of Agricultural Economics. 
The full text of a statement concerning 
the 1927 crop follows: 

The first estimate of the production of 
wheat in Punjab, which province grows 
brush, mahogany, manzanita, scrub and 
poison oak. 

There are numerous springs and 
streams in the area, most of which, how- 
ever, are dry during the summer months. 
The township is principally valuable for 
grazing purposes. 

There are no indications of mincral. 





| pending 
| acres, whereas he is qualified to make a 
: | further entry of but 205.37 acres. 
your suggestions and recommendations.” | 





applied for. 
| conflict with Morrow’s 
| action will be suspended to await action 
| by the heirs of ,Morrow. 


any other | 





Entryman 


Claims 


Death of Entryman 
Held Not to Defeat 
Right of Application 


Heirs Must Give Notice With- 
in Thirty Days of Intention 
to Submit Final Proof 
for Land. 


The fact that an entryman has died 
since the date of his application to amend 
would not warrant the denial of the ap- 
plication, the Department of the Interior 
rules in a decision promulgated on 
April 18. 

The Department remands to the Gen- 
eral Land Office the case of James S, 
Dawes v. Rollin D. Morrow, concern- 
ing certain land in Montana. The case 
involves a conflict in the applications to 
amend of Dawes and Morrow. Dawes 
filed evidence that Morrow has died and 
left no heirs. The General Land Office 
denied the Morrow application and the 
case was appealed. 

In its decision the Department states 
that the Morrow application shall not 


| be denied unless heirs of Morrow, within 


30 days from notice to be issued by the: , 
register of the local office, fail to file @ 
notice of intention to submit final proof. 

The full text of the decision, signed 
by the First Assistant Secretary of the 
Interior, E. C. Finney, follows: 

This is an appeal by James S. Dawes 
from a decision of the Commissioner of 
the General Land Office dated March 20, 
1926, proposing to award to him the right 
to make entry for NW. %4 SW. %, Sec. 
13, T. 2 S. R. 3 W., M. M., Montana, 
and to allow Rollin D. Morrow to ac- 
quire by amendment lot 1, Sec. 23, said 
township. 

Further Entry Sought. 
It appears that on June 30, 1906, a pat- 


| ent was issued to said Dawes for 141.97 

This act, which has determined recla- | 
mation policies, was the result of the | 
investigating committee | 
appointed by the Secretary of the In- | 
a 2 Ses Wale 
The full text of the statement by the | 


acres under his homestead entry. On 
April 22, 1924, he made entry under sec- 
tion 7 of the enlarged homestead act 
for lot 6, Sec. 13, lots 1, 2, 3, Sec. 24, 
M. (153.17 acres). 
With the application to make the latter 


| entry he filed an application to make 
A new era in Federal reclamation may | 


entry under section 4 of the stock-raiging 
lomestead act for lots 5 and 7, NW. 
% SE. %, Sec. 18, and NE. 4 NW. 
%4, Sec. 24, T. 2 S., R. 3 W., M. M. (139.49 
acres), which application was allowed on 
23, 1926. 

On October 9, 1924, Dawes filed a 
further application to make entry under 
section 4 of the stock-raising homestead 
act for SW. %, Sec. 18, lots 1 and 7, 
Sec. 23, lot 4 and W. % NW. %, Sec. 
24, T.2S., R. 3 W., M. M. (836.45 acres). 

On April 18, 1919, Rollin D. Morrow 
applied to make entry under section 1 
of the stock-raising homestead act for 
556.03 acres in Secs. 13, 14 and 23, T. 
2 S., R. 3 W., M. M. The application 
was allowed October 4, 1921. On Febru- 
ary 16, 1925, Morrow applied to amend 
his entry by adding thereto NW. % SW. 
%, Sec. 13, and lot 1, Sec. 23, T. 2 S., 
R. 3 W., M. M. (75.91 acres). 

Applications Conflict. 

The applications of the two parties 
conflict as to’ the two subdivisions last 
described. The designation of the two 
subdivisions became effective April 28, 
1925. 

Dawes filed evidence that Morrow died 
July 2, 1925, and he alleges that dece- 
dent left no heirs. 

The area of the three entries made 


x 


| by Dawes (one of which has been per- 
already | 


His 


336.45 


fected) aggregates 434.63 acres. 
application describes 


It will 
therefore be necessary for Dawes to 
eliminate from his application approxi- 
mately 151.08 acres. 
Heirs Must File Notice. 
The fact that Morrow died since the 
date of his application to amend would 


| not warrant the denial of the application. 


The theory of the decision appealed from 
is correct, but the statutory life of Mor- 
row’s entry has expired, and unless his 
heirs, within 30 days from notice to be 
issued by the register of the local office, 
file notice of intention to submit final 
proof, the entry will be canceled. 

Dawes will be required to amend his 
pending application by reducing the area 
If as amended the existing 
claim remains, 


file notice of intention to submit fina 


| proof, the notice should describe both 
projects through j 


of the subdivisions which Morrow sought 
to secure by amendment, but final cer- 
tificate will be withheld until the appli- 
cation of Dawes is adjusted. 

If satisfactory final proof is submitted 
by the heirs of Morrow, the devision pro- 
posed will be carried into effect; other- 
wise the application of Morrow will be 


| allowed as to both subdivisions. 


The case is remanded for the action 
indicated. . 

(Signed) E. C. Finney, First Assjst- 
ant Secretary. 


about a third of the wheat crop of India, 
is 118,900,000 bushels, according to a 
cable to the United States Department 
of Agriculture from the International 
Institute of Agriculture at Rome. The 
first of April estimate last year was 
108,200,000 bushels, and the final esti- 
mate for 1926 was 126,300,000 bushels. 
The final estimate of production in all 
India for 1926 was 324,949,000 bushels. 
The rea sown to wheat in the Punjab 
was estimated in January to be 10,407,- 
000 acres, in March, 10,708,000 acres, and 
is now 10,746,000 acres. The accompany- 
ing table gives the April estimate and 
the final estimate for the past five yeara 
for comparison. 
Production 

Apr. est. Final est. 
1,000 bus. 1,000 bus. 
184,500 ° 142,200 
152,200 150,000 
109,300 111,000 
108,200 126,300 
118,900 cocccee 


Area 
1,000 acres 
--. 10,899 
11,013 
10,924 
10,683 
10,746 


Year 


1923 
1924 
1925 
1926 


1927 ... 
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Naval Board Named 
To Select Officers 


For Line Promotion 


Nine Rear Admirals, Thirty- 
Four Captains and Sixty 
Commanders to Fill 
Vacancies. 


A Navy selection board, for the pur- 
pose of designating officers of the line 


of the Navy for promotion to the grades | 


of Rear Admiral, Captain and Comman- 
der wags appointed April 20 by the Sec- 
retary of the Navy Curtis D. Wilbur. 
The board will select 9 Rear Admirals; 
84 Captains and 60 Commanders to fill 
vacancies which exist at present, and are 
anticipated during the year beginning 
July 1 of this year. 

The full text of the Department’s an- 
nouncement follows: 

Secretary of the Navy Curtis D. Wil- 
bur today announced the personnel of 
the selection board which will convene 
at the Navy Department on June 6, 1927, 
to select officers of the line of the Navy 
for promotion to the grades of Réar 
Admiral, Captain, and Commander. 

The members of the selection board 
follows: 

W. Eberle, U. S. N., Chief 
Navy Department. 


Admiral E. 
of Naval Operations, 

Admiral C. F. Hughes, U. S. N., Com- 
mander-in-Chief United States Fleet. 

Vice Admiral L. R. de Steiguer, U. S. 
N., Commander Battleship Division, Bat- 
tle Fleet. 

Rear Admiral R. E. Coontz, U. § 
Commandant 5th Naval District. 

Rear Admiral Thomas Washington, 
Commandant 12th Naval ee 

Rear Admiral II..A. Wiley, 
member of the General Board, 
partment. 

Rear Admiral W. V. 
President of the 
Newport, R. I. 

Rear Admiral W. C. Cole, U. S. 
Commandant of the Navy Yard, 
folk, Va. 

Rear Admiral W. A. Moffett, U. 
Chief of the Bureau of 
Navy Department. 

It was announced at the Navy Depart- 


Be. Nay 
Navy De- 


Pratt, U. 
Naval War 


S. N., 
College, 


Aeronautics, 


the following number 
Nine Rear Admirals, 
Commanders. 


in each 


34 Captains, 60 


Army Orders 


First Sergt. John G, 
Fort Hayes, Ohio. 

First Sergt. Aaron N. Hardin, Inf., 
Thomas, Ky. 

The Department of War has issued Spe- 
cial Orders No, 90 to Army personnel as 
Infantry. 

Col. Jackson Morris, Infantry Reserves, 
Louisville, Ky., ordered to active status, 
reporting to Chief of Staff, Washington. 
Capt. Everett M. Yon, University of 
Florida, detailed instructor at Fort 

Benning, Ga. 

Col. Oliver S. Eskridge. 
Md., designated as 
School, at same post. 

Maj. Lee S. Tillotson, Fort Ontario, 
asigned to Judge Advocate 
partment, Washington. 

Cavalry. 

Lieut. Col. Carl H. Muller, Fort Sam 
Houston, Tex.,’ detailed as instructor of 
Alabama National Guard, Andalusia, Ala. 

Artillery. 

Second Lieut. John P. Kennedy, jr., Fort 
Sill. Okla., to take course at MassachuSetts 
Institute of Technology. 

Quartermaster Corps. 

First Lieut. Olen Frederic Featherston, 
El Paso, Tex., ordered to active status at 
Fort Sam Houston, Tex. 

Capt. James Sproule, Fort Benning. Ga., 
to duty at New Orleans quartermaster in- 
termediate depot. 

Maj. Walter Downing Ind, Midwest, 
ordered to active status at Seattle, 

First Lieut. Edward G. West, 
N. Y., to Fort Washington, Md. 
..Capt. Alexander Owens, Fort 
ton, Md., to report in person 
master General for duty. 

Other Branches. 

First Lieut. Laclair D. 
Corps, office of Chief of Air Corps, 
Selfridge Field, Mt. Clemens, Mich. 

Capt. Reginald Ducat, Medical Corps, Fort 
Clark, Tex., to Kelly Field, Tex. 

Capt. Lewis W. Maly, Dental Corps, Camp 
Stephen D. Little, Nogales, Arizona, to Fort 
Crook, Nebr. 

Maj. Robert Skelton, 
of Surgeon General, 
mediate depot. 

For Examination. 

Maj. Homer A. Bagg, Coast 
San Francisco, report to Army 
board. 

Warrant Officer 
Walter Reed General 
Army retiring board. 

Leaves of Absence. 

Capt. Delbert Ausmus, Coast 
two months and 1) days. 

Warrant Officer Earl T. 
Chief of Chaplains, 2 days. 

Capt. John WW. Bulger, 
months. 

Lieut. Col. Milton A. 
months and 5 days. 

Capt. Allan J. Kennedy, 
and 28 days. 

Maj. John L. 
days. 

Capt. 
20 days. 

Lieut. Col. 


Whitehead, Inf., 


as 


Meade, 
Tank 


Camp 


commandant of 


N. Y.4 
General’s De- 


Wyo., 
Wash. 
Brooklyn, 


Washing- 
Schulse, 


to 


Medical Corps, 
to New York 


office 
inter- 


Artillery, 
retiring 


Dudley W. 
Hospital, 


Woodward, 
‘report to 


Artillery, 


Infantry, 3 


Hill, Infantry, 2 


Infantry, 1 month 


Jenkins, General Staff, 7 


Rhey T. Holt, Cavlary, 1 month, 
Raymond S&S. Pratt, Field Artil- 
lery, 1 month and 25 days. 
Second Lieut. Raymond B. 
Cavalry, 2 months. 
Capt. Alexander 
months. 
First Lieut. 
2 months. 
Maj. Roscoe B. 
month. 
First Lieut. Columbus B. Lenow, 
and 27 days. 
Retired and to Inactive Duty. 
Warrant Officer George F. Hughes, 
ver. Colo., retirement. 
Capt. Lynn Cory Everett, 
Reserve. to inactive status. 
Maj. Henry W. Grady, Medical Corps. 
empted from requirements of tour of duty 
with combatant troops. 


Bosserman, 


McGee, Infantry, 4 


Ralph B. Watkins, Infantry, 


Woodruff, Infantry, 1 


2 months 


Den- 


Signal Corps 


eXx- 


Army Personnel Asked 
To Observe Mothers’ Day 


Observance of Mothers’ Day by per- 
sonnel of the Army has been asked by 
the Secretary of War, Dwight F. Davis, 
in instructions to the whole establish- 
ment that each officer and enlisted man 
“write a letter to his home” on May 
8, 1927, as an expression of the love 


! application 


5 Ns 3 


S.N.,| In New York the rural superintendents 





| supewvise a section of a county. 


| vada they are deputy State superintend- 
ment that the selection board will select | a 


grade: | ties. 


| intendents, 
| vision and the county are coterminous. 


Fort ; 


to Quarter- | 


Air ! 


Halstead, office of | 
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County Superintendency Is Considered 
Strategic Position In Rural Education 


Change in Method of Selecting Offic ‘ials Is Urged by Bu- 
reau of Education. 


The county superintendency Is 
considered the strategic position in the 
reorganization and,improvement of rural 
education, it was stated by the Bureau 
of Education, Department of the In- 
terior, on April 21. 

The Bureau points out that in 38 
States county superintendents are the 
supervisory officers for the rural schools 
of the counties. It recommends, as it 
has formerly recommended for the State 
chief school officer, that the system of 
electing county superintendents at the 
regular political elections be replaced by 
selection through a responsible board 
“in a manner similar to that in which 
boards of directors of business organiza- 
tions select their executive officers.” 

Office Has Changed. 

The full text of the Bureau’s 
ment follows: 

The rapid changes in American life 
have thrust new responsibilities on the 
superintendent as well as on his teachers. 
He still retains the clerical and financial 
duties assigned when the office was es- 
tablished. New developments in educa- 
tional ideals and new appreciation of the 
importance of the professional adminis- 
tration of schools, the growth of a scien- 
tific attitude toward education, and the 
of the results of scientific 
experimentation to school organization 
and methods of instruction have revolu- 
tionized our ideas concerning the 
lection of and the responsibilities which 
should be ascribed to this officer. The 
county superintendency now consid- 
ered the strategic position in the reor- 
ganization and improvement of rural ed- 
ucation. The office demands a person of 
ability and professional training and ex- 
perience equal to that of other respon- 
sible educational positions. In 38 States 
county superintendents are the super- 
visory officers for the rural schools of 
the counties and have certain adminis- 
trative responsibilities varying in de- 


state- 


se- 


is 


| gree in the different States. 
N,, | 
Nor- | 


In New England the supervising offi- 
cer is the town or union superintendent. 
One State has also “supervising agents.” 


are called “district superintendents” and 


In Ne- 


ents and supervise one or several coun- 
In Virginia they are division super- 
and in many cases the di- 


Selection Important. 

In Delaware there are no county su- 
perintendents, but State officials assume 
duties formerly assigned to the county 
superintendent. The term of office of the 
rural superintendent is four years in 18 
States, two yéars in 16, and varies in the 
others. In 25 of these States the county 
superintendents are elected by the peo- 
ple, usually in the same manner as other 
county officers; in others they are ap- 


Office ers Are Named 
To Aid Army Survey 


Arrive in Washington to Assist 
in Forming Policy for Re- 
serve Corps. 


A committee of the Reserve Officers’ 
Association, headed by Brig. Gen. 
Hoffman, of Oklahoma City, President 
of the Association, has been selected 
for the purpose of studying policies of 
the Department of War drawn up Janu- 
ary 10 affecting the Reserve Corps, the 
Department of War has announced. 
committee is composed of nine reserve 
officers, each representing a Corps Arca 
of the army. 

The full text of the department’s state- 
ment follows: 

The following Reserve Officers have 
been selected by the Reserve Officers’ As- 
sociation to constitute a committee for 
the purpose of studying War Depar- 
ment policies published January 10, 1927, 


| affecting the Reserve Corps: 


Brig. General Roy Hoffman, Oklahoma 
City, Okla., president, Reserve Officers’ 
Association. 

Colonel Herbert R. Dean, 
R. I., 1st Corps Area. 
Colonel Walter, A. Dempsey, 
J., 2nd Corps Area. 
Major Thomas Bailey. 
Pa., 3rd Corps Area. 

Major W. M. Spencer, 
Ala., 4th Corps Area. 

Colonel Robert Patterson, 
Ohio, 5th Corps Area. 

Major C., 
Corps Area. 

Major William Knight, 
7th Corps Area. 

Lt. Col. Ralph H. Durkee, San Antonio, 
Tex., 8th Corps Area. 

Capt. Stephen J. Chadwick, Seattle, 
Wash., 9th Corps Area. 

The Committee has arrived in Wash- 
ington and has started conferences with 
officials of the War panerenee- 


Providence, 


Westfield, 
N. 


Germantown, 
Birmingham, 
Dayton, 


I. Corp, Madison, Wis., 6th 


Duluth, Minn., 


and reverance ee owe to the sentlahnn of 
our country, the Department of War 
just announced in a statement. 

The full text of the statement 
lows: 

The War Department has directed the 
Chiefs of all War Department Branches 
and Bureaus and Commanding Generals 
of all Crops’ Areas and Departments, 
the United States Forces in China, and 
the District of Washington, and all ex- 
empted stations, to bring to the atten- 
tion of every officer and enlisted man 
in their commands the desire of the 
Secretary of War that each officer and 
enlisted man write a letter to his home 
on Mothers’ Day, the second Sunday in 
May (May 8, 1927) as ssion of 
the love and reverence they to the 
mothers of our country 


fol- 


an expres 
owe 


now , 


Roy | 


The | 


| 


; the county, 








pojnted by boards; in New Jersey and 
Virginia they are appointed by the State 
board or State chief school officer. 

The system of electing county super- 
intendents at the regular political elec- 
tion partakes of those weaknesses indi- 
cated in discussing the office of the State 
chief school officer. Cities no longer se- 
lect their superintendents by popular 
vote. Experience has taught them that 
an executive officer for such a position 
should be carefully selected by a respon- 
sible board in a manner similar to that 
in which boards of directors of business 
organizations select their executive offi- 
cers. Although many competent super- 
intendents are found under the elective 
system, it is on the whole an unsatis- 
factory method of selecting school offi- 
cials. Political affairs consume the time 
and influence the action of officers elected 
in this way; tenure is uncertain and 
short; the officer must be a resident of 
even though a beter candi- 
date could be secured if selection were 
made from a larger territory. 

The powers and duties of the county 
superintendent should be practically the 
same as those of the city superintendent 
of schools. 

He is the executive officer 
county board of education and admin- 
isters under its legislation the educa- 
tional policies determined by it. 

He is the chief educational officer of 
the county and is primarily responsible 
for the conduct of the schools as their 
professional leader. 

It is his duty to make 
tions relative to the location of schools, 
the number 
of 


of the 


building and equipment, ete. 
Duties Are Outlined. 

He selects supervisors, principals, 

teachers for the schools, 

ments are formally approved by 

school board. 

He supervises the teaching in 
schools under the county board, either di- 
rectly or through assistants. 

He determines the course of study and 
the textbooks to be used, subject to State 
regulations and the approval of the 
county board. 

He provides for teachers’ meetings and 
for a system of in-service training and 
unifies and harmonizes through his 
school system the work of the schools. 

He sees that all records of educational 
activities are kept in proper form. 

He has charge of health education, in- 
cluding health inspection, in conjunction 
with the county medical authorities. 

He sces that the school census is taken 
and that the compulsory education laws 
are enforced. 


Citations for Bravery 
In War Are Corrected 


Two Army Officers Awarded | 
Distinguished Service Cross 
for Meritorious Conduet. 


Two cilations incident 

of the Distinguished Service Cross to 
two officers of the Army, for 
guished services during the World War, 
have been corrected by the Department 
of War, in a General Order (No. 4), 
made public April 21. 
’ Errors contained in the original cita- 
tions as to the circumstances surround- 
ing the meritorious conduct of these 
officers caused the Department to issue 
the correction. 

The full text of the statement follows: 

1. The citation awarding the distin- 
guished service cross on page 3, General 
Orders, No. 88, War Department, 1918, 
relating to First Lieutenant Charles L. 
Barrow, 150th Machine Gun Battalion, is 
corrected to read as follows: 

Charles L. Barrow, first lieutenant, 
149th Machine Gun Battalion, 42d Divi- 
sion. For extraordinary heroism in ac- 
tion northeast of Chateau Thierry, 
France, July 30-31, 1918. 

Displaying the greatest courage and 
disregard of personal danger at all times 
throughout the critical period of 48 
hours, July 30-31, 1918, near Sergy, he 
particularly distinguished himself when 
leading his platoon into position in the 
face of fire on the crest of Hill No. 212 
and when reorganizing the position thus 
won. 

Residence at appointment: 
Tex. [A. G. 201 (2-28-27).] 

2. The citation awarding the distin- 
guished service cross on page 1, Gen- 
eral Orders, No. 102; War Department, 
1918, relating to First Lieutenant George 
W. Furbush, jr., 
rected to read as follows: 

George W. Furbush, jr., first lieuten- 
ant. 23d Infantry, 2d Division. For 
extraordinary heroism in action near 
Vaux, France, July 1, 1918. 

Although wounded, he continued in ac- 
tion as leader of a platoon, and by his 
heroic conduct stimulated his men to 
success until incapacitated by a second 
wound. 

Residence at appointment: 
Mass. [A. G. 201 (2-28-27).] 


Japanese Naval Oil Tanker 


Austin, 


To Visit American Ports 


The Japanese Naval oil tanker 
“Ondo” will visit Seattle, Wash., and 
San Francisco late in April and early in 
May, Admiral E. W. Eberle, Chief of 
Naval Operations, announced in a state- 
ment April 21. 

The full text of the statement follows: 
The Chief of Naval Operations, Admiral 
EK. W. Eberle, United States Navy, has 
announced the itinerary of the Japanese 
; Naval oil tanker “Ondo” as follows: 
Leave Kure April 2, arrive Seatt! 
April 24, leave Seattle April 26, arrive 
San Francisco May 2, leave San Fran- 
cisco (for Japan) May 6, 


recommenda- | 


of grades required, the type | 





and | 
which appoint- | 
the | 


all | 


| is presented. 


to the award | 
| the retired list of the Army who has 


distin- | 


23d Infantry, is cor- | 
| colonel in which he was retired, the ef- 


Waltham, | 





| boats, 


Naval 


Brigadier General 
Retired as Colonel 
Paid at Lower Rank 


Basis of Compensation on 
Active Duty Fixed by Rul- 
ing of Comptroller 
General. 


Pay and ince for active duty of 
a retired Army officer assigned to active 
duty, who was retired as a colonel and 
later promoted to the rank of brigadier 
general, under authority contained in the 
Act of February 28, 1927, are to be de- 
termined upon the basis of his rank of 
colonel. His higher rank brings no en- 
titlement to increased emolument under 
the law. 

This ruling has just been made by the 
Comptroller General, John R. McCarl, in 
the case of Brigadier General Lloyd M. 
Brett, U. S. Army, retired, and sub- 
mitted to Major E. T. Comegys, Army 
Finance Officer, Washington, D. C. The 
ruling in effect gives General Brett the 
maximum active pay and allowances of 
a colonel. 

Basis of Pay 

The full text of 


Is Fixed. 


Mr. McCarl’s ruling 


| follows: 


There was received March 28, 
your application for decision as to 
whether you are authorized to pay a 
voucher presented to you by Brigadier 
General Lloyd M. Brett, U. S. Army, re- 
tired, for the maximum active duty pay 
and allowances of a colonel, aggregating 


192%, 


$600 per month, for the month of March, | 


1927. 

It appears Brigadier General Brett at- 
tained 64 years of age February 22, 1920, 
and was that date placed on the retired 
list of the Army in the rank of colonel, 
pursuant to the ee ae retirement 
provision of section Pg: of June 
1882, 22 Stat. 118 it. . Code, 
section 945). 

He was assigned to active duty 
Adjutant General of the Militia of the 


District of Columbia by War Department 
; Special Order No. 
leg 


272, dated November 


1923, and it is in that capacity his 
claim for active duty pay and allowances 
See in this connection Act 
of June 6, 1900, 31 Stat. 671, U. S. Code, 
Title 10, section 998, and section 66 of 
the Act of June 3, 1916, 39 Stat. 199, as 
amended, U. S. Code, Title 32, section 12. 
Provision of Law. 

Prior to March 1, 1927, the officer was 
paid the maximum pay and allowances 
of a colonel and question as to his right 
to continue in receipt thereof arises by 
reason of his appointment (announced in 
W. D. Special Orders No. 63 of March 
17, 1927) to the rank of brigadier gen- 
eral from February 28, 1927, under au- 
thority contained in the Act of February 
28, 1927, public No. 659, entitled, “An 
Act for the promotion of certain officers 
of the United States Army now on the 
retired list,” which provides as follows: 

“That the President of the United 
States, in his discretion, be, and he 
hereby, authorized to appoint, by and 
with the advice and consent of the Sen- 
ate, to the next higher grade any officer 
not above the grade of colonel, now on 


ms 


is 


served with exceptional efficiency as a 
commissioned officer on the active list 
for over 40 years, participating in actual 
field service against hostile Indians, and 
in the Spanish-American War, and who 
has been awarded either a medal of 
honor, or distinguished-service medal, 
and who has served in France in the 
World War, and before retirement was 
repeatedly recommended for promotion 
to the grade of brigadier general: 

“Provided, however, That the promo- 
tion authorized in this Act shall not 
carry with it any increased pay or com- 
pensation or allowances, the pay, com- 
pensation, and allowances to remain the 
same as the grade from which such 
officers are respectively promoted under 
this Act, any law to the contrary not- 
withstanding.” 

Compensation As Colonel. 

Thus, in general terms, the Act au- 
thorized the appointment and promotion 
of officers coming within its terms, in 
the constitutional manner, to the next 
higher office and rank of brigadier gen- 
eral on the retired list (See in this con- 
nection Wood v. United States, 15 Ct. 
Cls. 151, 161, affirmed 107 U. S. 414, 27 
Led. 542). It is apparent from the his- 
tory of the legislation, however, and the 


| qualifications prescribed, that ‘the higher 


rank was conferred as a title of distinc- 
tion and carried with it no pecuniary 


| benefit. 


Under the proviso, the officer’s pay, 
whether he be upon active duty or not 
is for determination upon the rank of 


fect of the appointment in the higher 
rank similar in some aspects to a pro- 
motion by brevet. 

You are therefore advised that pay- 
ment of the voucher, if it is otherwise 
correct, is authorized. 


Three Gunboats in China 
Are to Be Decommissioned 


The three river gunboats, “Eleano,’ 
“Pampanga,” and “Villalobos,” now be- 
ing used on the Yangtze, in China, as 
part of the patrol force of the United 
States, will be decommissioned, and prob- 
ably used as targets in experimental fir- 
ing upon completion of the river gun- 
boats now being constructed at Shang- 
hai for the United States, Admiral E. W. 
Eberle, Chief of Naval Operations, an- 
nounced in a statement April 21. 

The full text of the statement follows: 

Admiral E. W. Eberle, U. S. N., Chief 
of Naval Operations, today announced 
that upon the completion of the river 
gunboats now being constructed = at 
Shanghai, China, the three river gun- 
“Kigano,” “Pampanga,” — and 
“Villalobos.” will be decommis 
a view not to again use them and that 


’ 
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as | 
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Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Auchampaugh, Philip Gerald. James 
Buchanan and his cabinet on the eve 
of secession, by 224 p. Lancas- 
ter, Pa., Priv. print., 1926. 27-6653 

Bailey, Cyril. The mind of Rome; con- 
tributions by ... J. Bell: J. G. Bar- 
rington-Ward ... and others, edited 
by Cyril Bailey. 515 p. 
endon press, 1926. 27-6676 

Bartels, Samuel A. The art of spacing; 
a treatise on the proper distribution of 
white space in typography. 110 p., 
illus. Chicago, Inland printer, 1926. 

27-6681 

Brecknock, Albert. Byron; a study of 

the poet in the light of new discoveries, 


279 p., illus, London, C. Palmer, 1926. 
27-6678 


Bromley, Albert J. Tha return uv Snow- 
shoe Al. Illustrated by tha author. 
101 p. N. Y., Minton, 1927. 27-6566 

Brown, Ruth A. Magic ring; a a collection 
of verse. 219 p. Seattle, Printed by 
Newton-Burrows co., 1926. 27-6571 

Buckley, Nancy. Cameos; a book of po- 
etry. 103 p. San Francisco, Cloister 
Press, 1926. 27-6565 

Bullett, Gerald William. Modern Eng- 
lish fiction, a personal view. (The 

- today library.) 128 p. London, H, 
Jenkins, 1926. 27-6675 

Cardiff, Wales. Free libraries. > 
Catalogue of manuscripts, books, en- 
gravings, references, etc., relating to 
St. David, St. David’s day, St. David 
in ae tees and the cathedral church 
of David’s, Pembrokeshire. 41 p. 
C dedift, printed for the L ibraries Com- 
mittee, 1927. 27-6684 

Carver, Ada Jack. The Cajun; a drama 
in one act. (The National little the- 
ater tournament plays.) 22 p. N. Y., 
French, 1926. 27-6573 

Delteil, Joseph. The poilus; an epic 
translated from the French by Jacques 
Le Clecq. 207 p. N. Y., Minton, 1927. 

27-6822 

Garden books, old and 

selected, classified and with an- 

86 p., Philadelphia, The 

horticultural society, 

27-6680 
Fanny (Rous). 
London, But- 


Evans, Mary. 
new, 
notations. 
Pennsylvania 
1926. 

Fane, Lady Augusta 
Chit-chat. 288 p., illus. 
terworth, 1926. 27-6821 

Faris, John Thomson. The Alaskan 
pathfinder; the story of Sheldon Jask- 
son, . with introduction by John A. 
Marquis 221 p. N. Y., Revell, 
1926. 27-6652 

Gilbert, Sir William Schwenck. Songs 
of a Savoyard, with illustrations by 
the author. 173 p. London, Mac- 
millan, 1926. 27-26104 

Glaspell, Susan. Trifles and six other 
short plays (two of them written in 
collaboration with George Cram Cook). 
150 p. London, Benn, 1926. 27-6577 

Gregg, John Robert. Gregg shorthand, 
junior manual. 202 p. N. Y., 1927 

27-6682 

Francis Bacon: the 
political orator, with a short study of 
‘his rhetorical theory and _ practice 

(Thesis (PH. D.)—Cornell uni- 
versity, 1926. Reprinted from Studies 
in rhetoric and public speaking in 
honor of James A. Winans.) 91-152 
p.. N. Y.,. 1926. 27-6578 

Herrmann, Wilhelm. Systematic the- 
ology (Dogmatik) translated by Na- 
thaniel Micklem ... and Kenneth A. 
Saunders. 152 p. London, Allen, 1927. 

27-6669 

Hubbard, Elbert. Ali Baba, by Fra 
Elbertus [pseud.] being an apprecia- 
tion of the life, labor and public serv- 
ices of a good man and true. 1135 p. 
illus. East Aurora, Roycrofters, 1926. 

27-6824 

Koch, Felix John. California, our west- 
ern wonderland, by ... and George 
Wharton James... Rev. ed. (Libtary 
of travel. 222 p. illus. Chicago, 
Flanagan, 1927 27-6654 

“The Librarian,” international directory 
of booksellers, publishers, binders, pa- 
per makers, printers, agents, etc. 1927, 
V. I. Clegg’s successor . . NW. 3 
Bowker, 1927. 27-6686 

Lockwood, John Hoyt. Western Massa- 
chusetts; a history, 1636-1925, board 
of editors: Rev. John H. Lockwood, 
D. D., Ernest Newton Bagg, Walter 
S. Carson, Herbert E. Riley, Edward 
Boltwood, Will L. Clark, staff his- 
torian’ =. « . 4 vv, ie “SX 
Lewis Historical Publishing Co., 1926. 
27-6655 
English 

20th cen- 

and 


Hannah, Robert. 


Maggs Bros., London. 
literature of the 19th and 
turies, being a selection of first 
early editions of the works 
teemed authors and book illustrators 
together with books on sports and 
pastimes, selected from the stock of 
Maggs Bros. 480 p. London, printed 
by the Courier Press, 1927. 27-6685 

Maude, Jenny Maria Catherine (Goid- 
schmidt) “Mrs. Raymond Maude.” The 
life of Jenny Lind, briefly told by her 
daughter, with a color frontispiece 
and 16 plates. 222 p. London, Cas- 
sell, 1926. 27-6816 

Murchison, Carl Allanmore, ed. The case 
for and against psychical belief, by 
Sir Oliver Lodge, Sir Arthur Conan 
Doyle, Frederick Bligh Bond, L. R 
Crandon, Mary Austin, Margaret De- 
land, William McDougall, Hans 
Driesch, Walter Franklin Prince, I. ¢ 
S. Schiller, John E. Coover, Gardner 
Murphy, Joseph Jastrow, Harry Hou- 
dini. 365 p., illus. Worcester, Mass., 
Clark university, 1927 27-6665 

Paris, John, pseud. A Japanese Don 
Juan and other poems. 126 p. Lon- 
don, W. Collins sons, 1926. 27-6670 

Raleigh, Sir Walter Alexander. On writ- 
ing and writers, being extracts from 
his note books, selected and edited by 
George Gordon... 221 p. London, EF. 
Arnold, 1926, 27-26251 

Rice, John Andrew. What science has 


Executive sileaelin will be asked to use 
the three old gunboats for targets in ex- 
perimental firing and training gunnery. 
work, 


Oxford, Clar- } 





of es- | 
| Experiment Station Record. 


4 Small 





Tulsa, 
27-475 


done for my religion. 13 p. 
Okla., 1926. 

Rose, Enid. First studies in dramatic 
art. 291 p. London, University tu- 
torial press, 1926. 27-6574 

Rubinstein, Harold Frederick. 
eleven; a comedy in four acts. 
temporary British dramatists. 
100 p. London, Benn, 1927. 

Shakespeare, William. Shake-speares 
Sonnet. Never before Imprinted. At 
London By G. Eld for T. T. 
to be solde by Iohn Wright, dwelling 
at Christ Church gate. 1609. 
Noel Douglas replicas). 76 p. 
don, N. Douglas, 1926. 27-6677 

Smith, Earl Hobson. The favored of the 
gods. 61 p. Lexington, Ky., The 
Kentucky playmakers, 1927. 27-6572 

Sparks, W. A. A treatise on Bible 
prophecy; the beginning of the end 
was foretold to begin 
prophecy which started 
1914; written by 
84 p. Charleston, 
printing co., 1926. 27-6667 

Templin, Olin. A guide to thinking; 
beginner’s book in logic, by 
Anna McCracken... 2: 
Doubleday, 1927 

Wier, Albert E. 
home, 
most popular music in Aida, Faust, 
Carmen, Tannhauser, Lohengrin, Cav- 
alleria rusticana, I pagliacci, 


51). 


on July 28, 


W. Va., Tribune 


and Gretel, Lucia di Lammermoor; ar- 
ranged for either playing or singing. 
- Rev. ed. (“Whole world” 
3.) 256 p. N. Y., 


series, 
Appleton, 1927. 
27-6819 
Swifthand, the 
124 p. 
service, 1927. 
27-6679 


No. 


Woodstock, Arthur M. 
new writing system. 
Economy educator 


Wyatt, Alfred John, 
old of Anglo-Saxon. 
bridge, Eng., The 
1926, 


1858. 
126 p. 
University press, 
27-6575 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, W ashing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Federal Reclamation Laws Annotated. A 
Chronological Compilation of the pub- 
lic statutes of the United States relat- 
ing to the Federal irrigation of arid 
lands; with notes of decisions of the 
courts, the Comptroller, the Comp- 
troller General, the Attorney General, 
the Department of the Interior, and 
the Bureau of Reclamation. Issued by 
the Bureau of Reclamation, Depart- 
ment of the Interior. Price, 50 cents. 

27-26407 

Citrus Melanose and Its Control. By 
John R. Winston, formerly Associate 
Pathologist, John J. Bowman and Wal- 
ter J. Bach, Junior Pathologists, Office 
of Fruit Diseases, Bureau of Plant In- 
dustry. Department of Agriculture 
Bulletin No. 1474. Price, 20 cents. 

Agr. 

Accidents at Metallurgical W orkg in the 
United States During the Calendar 
Year 1925. By William W. Adams. 
Issued by the Bureau of Mines, 
partment of Mines, Department 
Commerce. Technical Paper 412. 
Price, 10 cents. [15-26600] 

Key-Catalogue of the 
Arachnoids of Importance in Public 
Health. By C. W. Stiles and Albert 
Hassall. Issued by the United States 
Public Health Service, Treasury De- 
partment. Hygienic Laboratory Bul- 
letin No. 148. Price, 15 cents. 

27-26411 

Soundproofing of Apartment Houses. By 
V. L. Chrisler, Associate Physicist, Bu- 
reau of Standards. Technologic Papers 
of the Bureau of Standards, No. 337. 
Price, 5 cents. ° 27-26410 

Regulations Governing Appointments of 


Chief Warrant Officers in the United | 


States Coast Guard. Free. 

Shells from Dredgings Off the 
Southeast Coast of the United States 
By the United States Fisheries 
Steamer “Albatross” in 1885 and 1886. 
By William H. Dall, Honorary C urator, 
United States National Museum. Free. 


the Office of Experiment Stations, 
partment of Agriculture. Price, 
cents. [Agr. 
Monthly April, 


De- 
10 
Review. 


Labor 1927. 


Issued by the Bureau of Labor Statis- U. S. S. New Mexico; 
15 | 


[15-26485] | 


tics, Department of Labor. 

cents. 

Special features in this issue: Displace- 
ment of labor in the glass industry; Labor 
conditions during Wenatchee apple ha rvest, 
passage of Longs shoremen’s Compensation 
Act, sick leave with pay for factory work- 
ers, Wage rates of farm labor and of sea- 
men, bibliography on labor turnover. 
Monthly Weather Review. Volume 

Issued by the Weather Bureau, 

partment of Agriculture. 


Price, 


54. 
De- 


Navy Department Awards 
Marine Railway Contract 


A contract for 
the marine railway at the destroyer base, 
at San Diego, Calif., has just been 
awarded to Charles F. W. Stressgen, of 
San Diego, for $150,913, it has been an- 
nounced orally at the Department of the 
Navy. ‘ 

Another contract for the installation 
of a heating plant at the Marine 
racks, Philadelphia Navy Yard, 
awarded to Almirall and Company 


New York City, for $79,676, 


Bar- 


of 


Isabel’s | 

(Con- | 
27-6876 | 
and are |; 


(The | 
Lon- | 


with Daniel’s ! 


ex-Chief of police. | 


Rigoletto; | 
Il trovatore, Tales of Hoffman, Hansel | 
| engaged in guarding the property of the 


N. -Y,, | 


The thresh- } ‘ 
Peiic | the Postmaster General shall prescribe. 


27-293 


De- | 
of | 


Crustacea and | 


Issued by |} 


9-852] | 


| 
Air Sta., 


the reconstruction of 


~.-™ TODAYS 
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School 


Government 


Postmaster General 
To Define Firearms 


Denied Use of Mails 


Regulations Under Prepara- 
tion to Carry Into Effect 
Law Enacted by 
Last Congress. 


[Continued from Page 1.] 
other firearms capable of being concealed 
on the person nonmailable and provid- 
ing penalty. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
pistols, other firearms 
capable of being concealed on the per- 
declared to be nonmail- 


revolvers and 


son are hereby 


' able and shall not be deposited in or 


carried by the mails or delivered by any 
postmaster, letter carrier or other person 
in the Postal Service: 

Provided, that such articles may be 
conveyed in the mails, under such reg- 
ulations as the Postmaster General shall 


| prescribe, for use in connection wtih their 
| official duty, to officers of the Army, Navy, 
| Marine Corps, or Officers’ Reserve Corps; 
N. Y., | to officers of the National 

27-6666 | 
Grand opera at ! 
containing the stories and the | 
| tories and districts whose official duty 


Guard or 
Militia of the several States, territories 
and districts; to officers of the United 
States or of the several States, terri- 


is to serve process of warrants of arrest 
or mittimus of commitment; to employes 
of the postal service; and to watchmen 


United States, the several States, terri- 
tories and districts: 

And provided further, that such arti- 
cles may be conveyed in the mails to 
manufacturers of firearms or bona fide 
dealers therein in customary trade ship- 
ments, including such articles for re- 
pairs or replacement of parts, from one 
to the other, under such regulations as 


Whoever shall knowingly deposit or 


| cause to be deposited for mailing or de- 
| livery, or shall knowingly cause to be 
| delivered by 


mail according to the di- 
rection thereon, or at any place to which 
it is directed to be delivered by the per- 
son to whom it is addressed, any pistol, 
revolver, or firearm, declared by this 
Act to be nonmailable, shall be fined not 
exceeding $1,000 or imprisoned not more 
than two years, or both. 

Sec. 2. And be it further enacted that 
this Act shall take effect 90 days after 
its approval by the President of the 
United States. 

Approved February 8, 1927 


North Carolina Physicians 
Study Extension Courses 


Medical extension classes for summer 
postgraduate study in the post biennium 
were held in 18 centers in North Caro- 
lina, and courses were taken by 261 
physicians in the State, it has just been 
stated orally at the Bureau of Educa- 
tion, Department of the Interior. 

The courses, it was said, consist of 
12 lectures and clinics, and the work is 
| self-supporting. During the six years 
that this special professional work has 
been offered, 1,185 physicians have regis- 
tered for study, according to the Bureau. 





Navy Orders 
Naval 


1927: 
Fisher, det. 


Orders issued to officers under 
date of April 15, 

Capt. Joseph O. 
Inspr. and Survey, Pac. 
Francisco, Calif.; to Nav. 
New York, N. Y. 

Comdr. William S. Farber 
U. S. S. Rueben James; 

Comdr. Charles H. Shaw, det. U. S. S. 
Wyoming; to Navy Yd., Philadelphia, Pa. 

Lieut. Comdr. Harold T. Bartlett, det. U. 
S. S. Langley; to U. S. S. Arkansas. 

Lieut. Comdr. William L. Culbertson 
(ret.), relieved all active duty; to home. 

Lieut. Comdr. Thomas Moran, det. Navy 
Yard, Philadelphia, Pa.; to command U. S, 


S. Henshaw. 

Lieut. Winfield S. Cunningham, det. VO 
Sqdn. 2 (U. S. S. Oklahoma), Aircraft 
Sqdns., Battle Flt.; to U uangley. 

Lieut. Thomas Fertner, det. U. S. S. Shaw- 
mut; to command U.S. S. Wandank. 

j Lieut. William S. Grooch, det. VO Sqdn, 
|} 2 (U.S. S. Oklahoma), Aircraft Sqdns., Bate 
tle Flt.; to U. S. S. Mississippi. 

Lieut. John B. Heffernan, det. U. S. 8, 

Arkansas; to Bu. of Navigation. 

Lieut. Charles B. Momsen, det. command 

U. S. S. S-1; to Bu. C. and R. 

Lieut. John A. Sedgwick, det. Nav. 

Sta., Hampton Roads, Va.; to U.S. 
} lan. 

Lieut. Charles Bell, 
to U. S. S. Galveston. 

Lieut. (j. g.) Beverly E. Carter, det. Nav, 
Air Sta., Pensacola, Fla.; to U. S. S. Vega. 

Lieut. (j. g.) Richard W. Dole, ote U. & 
S. R-17; to U. S. S. R-17; to U. S. S. R-13, 

Lieut. (j. g.) Howard L. Jennings, det. 
o VF Sqdn. 2, Ait- 


Member Bd. 
Coast, Sec., San 
Inspr. Eng. Mat’l., 


, det. Command 
to Naval Academy. 





Trng. 
S. Cogh- 
S. Whipple; 


det. 


Battle Fit. 
.) Walter J. Lee, det. U. S. 8, 
Galveston; fo U. S. S. Whipple. 
Lieut. (j. g.) Harold E. Parker, det. Nav. 
Pensacola, Fla.; ‘to U. S.'S. Kidder, 
Ensign Charles A. Buchanan, det. U. S. S 
Rochester; to U. S. S. Farenholt. 
Ensign Willian B. Colborn, det. U. S. S 
Arizona; to U. S. S. Maury. 
Ensign Joseph F. Johnson, det. U. S. 
West Virginia; to U. S. S. Rochester. 
Ensign ‘Ralph T. McDaniel, det. U. S. 
Maryland; to U. S. S. Rochester. 
E rn Robert G. Norman, det. U. S. 
Maury; to Battle Divs., Battle Fit. 
Ensign John B. Poore, to treatment, 
Hosp.. Puget Sound, Va. 
Ensign Arthur M. Thompson, det. U. S. 3S 
Maryland; to U. S. S. Rochester. 
Ensign Roger FE. Perry, det. c. f. o. U. & 
S. Sartoga; te temp. duty Edgewood Arsenal, 
Edg ewood. Md. 
Encign David D. Wizht, det. U. S. S. West 
Rochester. 
s. S$. 


Virginia; to U.S. S. 
Bosn. Winfred B. Coats, det. U. 


craft Sydns.,_ 
Lieut. (j. 


s. 
s. 


Nav. 





Swan; to U. S. S. Sciota. 
Cc. R. E. Merel x Rothenberg, det. U. 3, 
s. fugwink to U. S. Bushnell. 
R. E. ¥ Aut. F. Schmidt, ¢et U. & 
s. Soi to U. S. S. Chewink. 
Ch. Mach. Chauncey R. Doll, det. U. % 
Ss. Seattle; to U. S. S. New York. 
. Mach. Bennett M. Proctor, det. Navy 
Norfolk. Va.; to U. S. S. Owl, 
Mach. Fred T. Rider, det. U. 8S. Ss. 
; to Navy Yard, Norfolk, Va. 
y Clk. Leigh W. Haydon, det. U. S. 5 
Seattle; to U. S. S. Maryland, 
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Deduction 


Claims 


Unrecoverable Part 
Of Bad Debt Ruled 
Properly Deducted 


Board of Tax Appeals Holds 
Evidence Must Show Ex- 
tent Facts Are Ascer- 
tained. 


First NATIONAL BANK oF Los ANGELES 
AND Los ANGELES Trust & SAVINGS 
BANK, PETITIONERS, V. COMMISSIONER 
or INTERNAL REVENUE; BOARD OF Tax 
APPEALS, Nos. 2817, 2818. 
A debt which is recoverable only in 

part may be charged off in part, the 


Board decided on the two petitions herein | 


to determine the deductibility of certain 
bank debts and deficiencies in income 
and profits taxes for the calendar years 
1920 and 1921. 

It is not necessary under Section 
934(a)(5) of the 1921 Act, as under the 
1918 Act, to ascertain that a 
worthless in whole to support a claim for 
deduction. 
to what extent an account had been as- 
certained to be uncollectible. 

William A. Bowen for the 


sioner. 

Both of the petitioners are engaged in 
the banking business in California. 

The decision by Arundell follows: 

In 1920 the First National Bank sold 
108 shares of the Traders Oil Company 
for $6,480. 
by the bank in settlement of a debt, at a 
cost of 7,020. the 
sale, a loss of $540 was sustained, for 
which it is entitled deduction 
the year 1920. Instead of claiming a loss 
on this transaction the bank erroneously 


Consequently , on 


to a 


reported a profit of $1,080 due to using | 


an incorrect cost basis. The income 
should accordingly be reduced by 
amount of $1,080, in addition to allowing 
the loss of $450. 

Deduction Is Claimed. 

The First National Bank claims a de- 
duction of $21,200, representing 
cured notes of the Fontana Farms Com- 
pany charged off in 1921. The evidence 


shows that the Fontana Company was | 
in poor financial condition and that for a | 


number of years its operating expenses 
had exceeded its income. In 1921 
fected a reorganization which enabled it 
to reduce its interest payments and to 
obtain funds from its 
meet its carrying charges and operating 
costs. Some of its bondholders deemed 
the securities of so le value that they 
surrendered their bonds for land having 
a market value of not more than 50 per 
cent of the face value of the bonds. 
While the poor financial condition. of 
the Fontana companies might at first 
glance indicate that the unsecured notes 
held by the petitioner were of little 


ance sheet set out in the findings of fact 
shows substantial assets in excess of the 
liabilities. The evidence shows the book 
value ascribed to the land to have been 
at least one-third greater than its true 
value. Allowing for this overvaluation 
reduces the value of the land by 
240,000 in round numbers, and serves 
merely to wipe out the greater part of 
the book surplus. The extent of the 
overvaluation of the other assets is not 
disclosed by the evidence, but even ap- 


$1,- 


plying to all of them, including the land, | 


a write-down of one-third of the book 


values. there remains a value of $4,229.- | 


970 which is 
the total bonded indebt 


and accounts payable. 


$1,666.127.69 in excess of 
edness and notes 
Taking this view 
of the case, the petitioner has failed to 
establish that any 

notes were wo 
and we must sustain the respondent in 
his : 
claimed. 


refusal to allow the 


deduction 
Loans Secured by Stock. 

The loans by the First National Ba 
to C. H. & O. B. 
affiliated companies were secured mainly 
by capital and ( 
trust deeds property 
in which the Fullers were intez 
shown by the 
Securities in aggregate 
ficient to the 
which they were held. All of the assets 
shown in the Fuller Company 
sheet and the balance sheets 
companies listed in th 
were greatly overvalued. 
ness of the Fuller C 
tioner cons 


its 


stock mortgages and 


on of corporations 
findings of 
the 


secure indebtedness 


balance 
of the other 
findings of fact 
The 
ompany to the 
tituted over 40 per 
exclusive of 
liability. Even 
taken as r¢ 
and liabilities 
cent of the deficit, 
stock liability, is 
established, is 
war 


indebted- 
peti- 
cent of 
liabilities 
balance sheet is 
the true assets 
excluding 
$94,602, which, if 
than — sufficient 
ant the allowance claimed. How- 


capital 


more to 
ever, 
the excess of liabilities 
greater than shown by 
The several companies 
worth and their 
value as security 
ness. 

A true the woeful lack 
security for the Fuller indebtedness can 
best be shown by a summary which ap- 
pears as follows: 

Indebtedness 
Security: 
Assignment 
credit 
Flying V chat- 
tel mortgage 
Jalama_ chattel 
mortgage 
Pioneer trust 
deed 
Jalama 
deed 
Capital stock 
pledged 
Fuller indorse- 
ments None 
Total value as security 


as set forth in the 


over assets was 
the balance sheet. 
had in fact no net 
were 


stocks of 


forethe Fuller indebted- 


picture of of 


Actual 


of 


Value 


None 


io 


$102,542. 
120,000.00 
184,439.00 
trust 

140,050.00 


None 


546,831.73 


Dee ! 
The officers of the bank were aware 


$528,719.58 


debt is | 


But the evidence must show | corporation of 


petitioner | 
and A. Calder Mackay for the Commis: | 


| preferred and 1,000 common. 
| 8, 1919, the holders of all the stock of 


This stock had been acquired ! 


for | the bank in escrow. 


the | 


unse- | 


it ef- | 


security holders to | 


| of the 


. ss | $50 Ds 
value, an analysis of the Fontana bal- | $50,00( 


part of the Fontana | % 


ss at the close of 1921 | 


sted. As | 
fact, these | 


: : t ¢ 
vere insuf- | es 
- | amount of $ 
Tor | 


| ness 
| Was 


; | year. 
ve +] + - . 
Capitai stock | . * . * > 

ee | land Fruit Company and the receipt of 


, it works out that 40 per | 


nindings of fact, | 


| claim of 


{| as security 


$1,075,551.11 | 


| without succes 


| While it 
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THE UNITED STATES DAILY: 


From Sales 


Gains 


Accounts and Bills Receivable Held Not to Be Part 


Of Purchase Price of Stock in Showing Gain on Sale 


Sold to Corporation 
Owned by Taxpayer 


Bad Debts Ruled to Be Those 
Determined Worthless Dur- 
ing Taxable Year. 


APPEAL OF T. C. Power & BROTHER; No. 
3740, BoarD oF TAx APPEALS. 
Holding that accounts and bills 

ceivable were not part of the purchase 

price of stock, the Board determined the 
amount of gain realized on the sale of 
shares of stock of another corporation 
owned by the taxpayer company, under 
Section 234 of 1918 Act. 
Walsh 


re- 


James A. for the petitioner 


land R. P. Smith for the Commissioner. 


The of fact and decision 


follow: 

Findings of fact: The petitioner is a 
the S of Montana 
with its principal office at Helena. 

In 1919, it owned 2,000 shares of pre- 
ferred stock and 424 shares of common 
stock of the Montana Oil Company, each 
of the par value of $100 per share. The 
number of shares outstanding was 2,000 
On July 


findings 


tate 


the Montana Oil Company made a con- 
tract of sale of their interests. 

On the same day cert 
senting all of the and resigna- 
tions of directors officials of the 
Montana Oil Company were delivered to 


ates repre- 
stock, 


and 


Clark asigned his rights under the 
contract to the Mutual Oil Company. 
On August 19, 1919, the latter and the 
stokcholders in the Montana Oil Com- 
pany entered into an agreement modify- 
ing the contract of sale. 


| Stockholders of Oil 


Company Paid $25,000 

Upon the execution of the first con- 
tract, Clark paid to the stockholders of 
the Montana Oil Company $25,000. On 
or about September 1, 1919, the Mutual 
Oil Company paid to the escrowee the 
sum of $275,000, which was by the 
tracts provided to be paid. 
payments based on the co t 
merchandise in inventory. The cost price 
merchandise as August 
1919, was ascertained to be $321,534.05. 
The balance of such cost price was paid 
subsequent to November 7, 1919, the final 
payments being made in January, 1920. 
The stockholders paid all of the out- 


con- 
price of the 


of 30, 


of this situation and at the close of 1921 
had ascertained that the Fuller account 
was worthless to the extent of more than 
Under section 234 (a) (5) of 
the Revenue Act of 1921 a debt which 
is recoverable in part may 
charged off in part. It is not necessary 
under this provision, as it had been 


only 


| under the Revenue Act of 1918, to as- 


certain that a debt is worthless in whole 


| in order to support a claim for deduc- | 
In Appeal of John E. Saddler, 2 | 
we had under considera- | 


tion. 
B. T. A. 1305, 
tion the partial charge off of an item 
under section 214 (a) (7) which is iden- 
tical with section 234 (a) (5) of the 
1921 Act. 

In the case of Stieglitz, Treiber Co., 
1 B. T. A. 452, where the taxpayer's 
debtor was in financial difficulties and it 
was found that the debt at the close of 
the year could not be regarded “‘as rea- 
sonably worth more than 50 per cent 
face amount 


its 


amount of the debt. 

evidence we believe 
is entitled to a de- 
int of $50,000, the 


ler indebtedness that 


In view of the 
that the petitioner 
duction in the 
amount of the I 


am 


: : | it charged off in 1921. 
Fuller Company and | 


Deduction for 1921. 
The petitioner, First National 
claims as a deduction for 1921 
amount of $7,018.52, representing 
difference between a note of the Suther- 
land Fruit C 


Bank 


tne 


8, wnich is the amount 
quidating dividend received 
result of the bankruptcy 


of the final li 
in 1921 as the 
of the debior. The original 
of the Sutherland Fruit Company 
$10,000. This amount was charged 
off in 1918 but was disallowed by the 
Commissioner as a deduction for that 
The bankruptcy of the Suther- 
a final dividend in 1921 constitute suffi- 
cient proof to permit the deduction of 
the balance of the account as a bad debt 
in 1921. The deduction allowable is the 
difference betv $7,500 and the divi- 
dends of $226.16 and $481.68 received 
1921. 

The last item for consideration is the 
the Los Angeles Trust & Sav- 
ings Bank for a deduction of $8,922.21 


een 


in 


hittle | written off in 1921 as a bad debt of the 
ittle | 


Union Supply The bank had 
is account a warehouse 


a quantity of second- 


Company. 
for th 


receipt covering 


| hand pipe and before the close of 1921 
| secured a 
| pipe-cutting 


chattel mortgage on some 
machines, office furniture, 
and an automobile. The bank took over 
the assets of the debtor and attempted, 
in 1921, to sell them in 
liquidation the indebtedness. 
appears that there was no 
ready market in 1921 for the property 
taken over from the Union Supply Com- 
pany we are not satisfied that the ac- 
count was ascertained to be wholly 
worthless in 1921. As set out above, 
the Revenue Act of 1921 permits the 
charge-off of the portion of a debt which 
it is ascertained cannot be recovered, 
but in this case the evidence does not 
show to what extent the account had 
been ascertained to be uncollectible in 
1921 and we can not say what portion 
of it may be allowed. 

Judgment will be entered on 15 days’ 

e, under Rule 50. 


April 15, 1927, 


to 


order 


| by the purchaser of the stock of 
| Montana Oil Company, the petitioner re- 
| ceived 
i value of preferred stock. 
! was raised as to the cost of this stock 
| or as to the basis of the allocation of 


| cember 4, 
equal to $200 per share 


standing claims and accounts against the 
Montana Oil Company shown by a trial 
balance taken August 31, 1919. 


The bank delivered the certificates of 
stock to the purchaser on or about Feb- 
ruary 20, 1920, in compliance with in- 
structions of J. M. Power. 

On January 6, 1920, an assignment 
was made by the Montana Oil Company 
to J. M. Power, as trustee for the stock- 
holders, of all its accounts receivable 
and bills receivable. A trial balance 
sheet for the trustee prepared by an 
examinig revenue agent shows that the 
face value of the accounts receivable 
and the bills receivable as of December 
51, 1919, was $84,849. Distributions 
were made by J. M. Power to the holders 
of the common stock of $60 per share 
on April 26, 1920, and $15 per share 
on April 1, 1922, on which date there 
remained some accounts still uncollected, 

Of the sums paid by the purchaser, 
the petitioner received on November 15, 
1919, $200,000 for this amount par value 
of preferred stock. No gain resulted 
to it from this part of the transaction. 


Petitioner Kept Account 


On the Accrual Basis 

Of the 424 shares of common stock 
held by the petitioner, 3197s shares had 
been purchased by it at par and 104% 
shares of the par value of $10,412.50 had 
been received as stock dividends in the 
years 1916, 1917, and 1918. The cost, 
therefore, of the 424 shares was $31,- 
987.50. Petitioner received on December 
4, 1919, a payment of $200 per share 
on the common stock owned by it, 
amounting to $84,800. This sum was re- 
ceived as the sale price of the 424 shares 
of common stock and resulted in a gain 
to the petitioner of $52,812.50. 


The net value on December 31, 1919, 


| of the accounts receivable and bills re- 
|; ceivable, which were 


assigned to the 
$84,849. The  pe- 
$35,975.98. Pe- 


its accounts on the accrual 


stockholders, Was 
titioner’s share 
titioner kept 


was 


| basis. 


Opinion by Green: Of the sums paid 


the 
$200,000 for 


this amount par 


No question 


this amount as the sale price. No gain 
or loss is shown or claimed on this part 


| of the transaction. 


The petitioner also received, on De- 
1919, a distribution in cash 
of common 





| the 


be i 


| the 


|} that 


.’ the taxpayer was | 
| permitted a deduction of one-half of the | . 
| Question of Accounts As 


| Purchase Price of Stock 


| the 
minds that they were not. 
| erty came to the stockholders from the 


the ; 


y for $7,500 and the | 


indebted- | 


| v. Old Dominion 


stock. On January 6, 1920, J. M. Power, 
agent or trustee of the holders 
common stock, received an asisgn- 
ment from the Montana Oil Company 


as 


of 


| of accounts receivable and bills receiv- 
able of the net face value of $84,849, or 


$84,849 per share of common stock. The 
Commissioner treated the sum the 
cash distribution and the face value of 
receivables assigned, as the sale 
price of the common stock. The total 


of 


| being $120,375.98, he found that the pe- 
; titioner realized a gain from the sale 


of its 424 shares of common stock of 


$88,588.48. The petitioner contends it 
did not realize any profit thereon in 
1919; that the purchaser paid $300,000, 


|; the par value of the outstanding stock, 
| and $321,534 as the cost price of 


the 
merchandise, but the stockholders as- 
sumed obligations totaling $331,482, so 
that they really sustained a loss; and 
the bills receivable and 
receivable, if income at all, 
income in 1919, which is the 
volved here. 


accounts 
were not 
year in- 


The first question is whether the ac- 
counts receivable and bills payable 
were a part of the purchase price of 
stock. There is no doubt in our 
This prop- 


corporation and not from the purchaser 


of the shares of stock. It was a portion 
of of the corporation ex- 
pressly reserved for distribution to the 
retiring stockholders. It was testified 
that the investment in and the value of 
the plant and equipment and other physi- 
cal asets (exclusive of the merchandise) 
was equal to the par value of the out- 
standing stock. Therefore, the distribu- 


the assets 


| tion of the accounts receivable and bills 


receivable was a form of dividend from 
assets in excess of capital stock. Hyams 
Copper Mining 
Smelting Company, 82 N. J. 
89 Atl. 37; affd. 83 N. J. Eq. 705; 92 
| Atl. 588; Cogswell v. Second National 
Bank, 78 Conn. 75; 60 Atl. 1059; affd. 
204 U. S. 1. A division of profits is a 
dividend even though it is not called a 
dividend. 2 Cook on Corporations, sec, 
| 554; Barnes v. Spencer & Barnes Co., 
162 Mich. 509; 127 N. W. 752. low- 
| ever, Whether it was income in 1919 or 
| in 1920 is not quite so plain. 

In section 234 of the Revenue Act of 
1918 it was provided: 

(a) That in computing the net in- 


and 
Eq. 507; 





come of a corporation subject to the tax 
imposed by section 230 there shall be 
allowed as deductions: * * * 

(6) Amounts received as dividends 
from a corporation which is taxable un- 
der this title upon its net income, and 
amounts received as dividends from a 
personal service corporation out of earn- 
ings or profits upon which income tax 
has been imposed by act of Congress. 
Petitioner Claimed to Have 
Really Sustained Loss 

The Montana Oil Company is a cor- 
poration taxable under this title and the 
dividends paid by it to the petitioner 
herein should in the computation of the 
petitioner’s taxable income be included 
in gross income and thereafter deducted 

| pursuant to the provisions of the statute 
| quoted above. It follows therefore that 
the date as to which the dividend should 
be included in the petitioners’ gross in- 





| debts advances made by 


| obsolescence 


' capital under Section 236 








| that the 1923 rate 


Appeal on Deficiency 


In Taxes for 1919 


Board of Tax Appeals Rules on 
Question of Gain From Sale 
to Corporation. 


come is a matter of no consequence in- 
asmuch as the petitioner’s tax for any 
year will not be increased by reason of 
its having received the dividend. 

The petitioner claims the debts of the 
Montana Company assumed by the old 
stockholders exceeded by about $10,000 
the sums received as the value of the 
merchandise, and hence the petitioner 
really sustained a loss. It was testified 
that the outstanding liabilities on Au- 
gust 30, 1919, were $331,482, while the 
value of merchandist was $321,534. This 
testimony, however, cannot be recon- 
ciled with other facts which appear in 
evidence and the discrepancies were not 


explained. When the second contract was | 


signed the purchaser paid an additional 
$17,500 which is unaccounted for in the 
computations. Among debts there 
was mentioned an amount owing to this 


the 


petitioner of $76,500, but included in the | 


accounts receivable was an amount due 
from the petitioner of $64,000, from 
which a distribution was made by the 
trustee in 1920. Also we have the fact 
that the holders of common stock did 


receive $200 per share on December 4, | 


1919. It is asserted in the brief filed 


on behalf of the petitioner that of this | 


sum $100 per share was a dividend. 
There is nothing in the record to sus- 
tain this assertion and we cannot as- 
sume it is so. While it is not shown how 
this total is arrived at, the only rea- 
sonable inference we can make from the 
testimony is that it was received as the 
sale price of the common stock. It was 
distributed by J. M. Power, who was act- 
ing as trustee for the stockholders under 
the contracts, and it does not appear that 
any part of it came from the corpora- 
tion. 

The remaining issue is whether the 
petitioner is entitled to deduct as bad 
it to the Bis- 
marck Elevator & Investment Company 
and the Benton Packet Company. The 
evidence does not sustain the petitioner’s 
contention that these advances were bad 
debts. Each of those corporations in 
1919 had assets which were valuable and 
the petitioner would be entitled to par- 


| ticipate with other creditors in any dis- 


tribution on a liquidation, so that the 
reserve set up by the petitioner was in- 
tended to provide for unascertained and 
future losses as well as depreciation and 
of the property of the 
debtor corporations. The provision of 
the Revenue Act allowing the deduction 
of bad debts contemplates only debts 
which are in existence and have been as- 


certained to be worthless within the tax- | 


able year. 


notice under Rule 50. 
Milliken did not participate. 
April 14, 1927. 


Decision Board of 
Tax Appeals. 


Promulgated April 19, 1927 


Appeal of J. M. and M. S. Browning | 


! , ~ 
License agree- | e's and by W. H. Saunders and D. A. 


Company, No. 1037: 
ments for the use of patents are in- 
tangible property and the right to re- 


ceive royalties thereunder are likewise | 


intangible property, and when paid into 
a corporation for a nominal considera- 
tion they cannot be included in invested 
(a) (3) of 
the Revenue Act of 1918. 
market value as of January 2, 1915, of 
the right to receive royalties under cer- 
tain license agreements, and the man- 


ner of computing the deduction of the | 


exhaustion thereof determined. 

J. Percival Smith and Claude Hamil- 
ton, Executors, Estate of James P. 
Smith, Petitioners, Commissioner of 
Internal Revenue. No. 7750: Commis- 
sions, payable to a trustee of a trust 
fund, which has been administered by 
the executor, are not deductible under 
Section 403 (a) (1) of the Revenue Act 
of 1918, as administrative expenses al- 
lowable under the laws of New York. 

Mutual Iron Works, Ine., Petitioner, 
v: Commissioner of Internal Revenue. 
No. 9091: In the absenee of evidence 
showing whether a predecessor partner- 
ship earned any income, or whether the 
return filed by the successor corpora- 
tion constituted a valid election under 
Section 330, Revenue Act of 1918, it 
cannot be determined that partnership 


income was erroneously included by the 


Commissioner. 

George A. Brown, Edw. T. Brown, 
Jonathan Brown, Jr., Petitioners, v. 
Commissioner of Internal Revenue. 
Numbers 1993, 1994, 8002. The statute 
of limitations contained in the Revenue 
Act of 1924 bars deficiencies for the 
year 1916 after the expiration of five 
years from the date the return was filed. 

Walter A. DeCamp, Petitioner, v. 
Commissioner of Internal Revenue. No. 
8263. Under section 207 (b), Revenue 
Act of 1924, the normal taxes and sur- 
taxes on income received by a partner 
during his calendar year 1924 from a 
partnership reporting on a fiscal year 
basis are computed by treating the 
whole of such income as income for a 


single year, 1924, by applying the lower | 


1924 rates to that fraction of such in- 
come (plus income from other sources, 
less deductions and credits) apportion- 
able to 1924, and applying to the re- 
mainder of such income the rates desig- 
nated by the next higher brackets of 
the 1928 schedule, the 
brackets” being interpreted to mean 

begin on the income 
scale where the lower rates of 1924 are 





| tion 





The fair | 


“next higher | trusts, held, not entitled to depletion on 
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Customs Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


AD DEBTS: Banks: Deductions: Sec. 234 (a) (5) of 1921 Act.—Debt, re- 
coverable only in part, may be charged off in part, under Sec, 234 (a) (5) 

of 1921 Act, and it is not necessary, as under 1918 Act, to ascertain that debt 
is worthless in whole to support claim for deduction.—First National Bank of 


Los Angeles and Los Angeles Trust & Savings Bank v. Comm’r. 
Col. 1 (Volume II). 


Rae 
532, 


Yearly Index Page 


(B. T. A.)— 





AD DEBTS: Evidence.—Evidence must show to what extent account had 
been ascertained uncollectible for allowance of unrecoverable portion as 
deduction.—First National Bank of Los Angeles and Los Angeles Trust & 


Saving Bank v. Comm’r. 
ume II). 


DEDUCTIONS: Royalties Under 


market value as of January 2, 


(B. T. A.)—Yearly Index Page 5382, 


License 


Col. 1 (Vol- 


Agreements: Exhaustion.—Fair 


1915, of right to receive royalties under 


certain license agreements, and manner of computing deduction for exhaus- 
tion thereof, determined.—J, M. and M. S., Browning Co., Appeal of. (B. T, A.) 
—Yearly Index Page 532, Col. 7 (Volume II). 


I IVIDENDS: Informal 


Distribution: 


War Profit Credit—The distribution 


in pre-war years of an amount to stockholders in proportion to stock- 
holdings, although not expressly declared as a dividend may upon proper evi- 
dence be treated as such rather than as an expense and will not reduce pre-war 
income in determining war profits credit——Charles Rubens & Co. v. Comm’r. 
(B. T. A.)—Yearly Index Page 537, Col. 5 (Volume II). 





NVESTED CAPITAL: Property Paid in for Stock: Intangible-—Upon the 
organization of a corporation it issued stock for the tangible property of 


a preceding business to its owner. 


The intangible property was expressly 


transferred separately; held, that the intangible property may not be included 
in invested capital and no apportionment may be made as in St. Louis Screw 


Go, 2 Be Ti A 
Index Page 537, Col. 5 (Volume II). 


649.—Charles Rubens & Co. v. 


Comm’r. (B. T. A.)—Yearly 


NVESTED CAPITAL: Intangible Properiy: License Agreements: Patents. 


License agreements for use of patents are intangible property. 


Right to 


receive royalties thereunder is likewise intangible property and when paid inte 
a corporation for nominal consideration cannot be included in invested capital 
under Sec. 236 (a) (3), Rev. Act, 1918.—J. M. and M. S. Browning Co., Ap- 


peal of. 


(B. T. A.)—Yearly Index Page 532, 


Col. 1 (Volume II). 


ALES: 


wm 


Stock: Corporation: Sec. 254 of 1918 Act.—Accounts and bills re- 
ceivable may not be part of purchase price of stock in determining amount 


of gain realized on sale of stock of another corporation—T. C. Power & 


Brother, Appeal of. 


OY ALTIES: 


(B. T. A.)—Yearly Index Page 532, Col. 2 (Volume II). 


Lump Sum in Lieu Theveof: Income.—Where petitioner ac- 


cepted lump sum in lieu of royalties which would be payable under con- 
tracts owned by it, held, amount so received constituted income.—J. M. and 


M. S. Browning Co., Appeal of. 
(Volume II). 


Supreme Court Hears 
Freight Rate Claims 


' Line Declared Now in Hands 


of Receivers in Arguments 
Presented for Cattle 
Shippers. 


The right of cattle shippers to re- 
ceive preferential payment for repara- 
due to alleged overcharging of 
freight rates from a railroad company 
placed in receivership prior to the lien 


! and superior to the mortgage was placed 
i - >| 
Judgment wil be entered after 15 days 


before the Supreme Court of the United 
States on April 12 in the arguments 
heard by the Court in the case of St. 
Louis and San Francisco Railroad Com- 


| pany and St. Louis-San Francisco Rail- 


way Company, petitioners v. E. B. 


| Spiller et al., respondents, No. 577. 


The case was argued by Fred H. Wood 
(Edward T. Miller and Alexander P. 
Stewart on the brief) for the petition- 


Murphy (S. H. Cowan, D. A. Murphy, 
John S. Leahy, and Walter H. Saunders 
on the brief) for the respondents. 

The rates in question were fixed by 
the company on cattle ship- 
ments from the Southwest to Kansas 
City, Chicago, and other markets in 1903. 
Thereafter in 1905 and in 1908 the In- 
terstate Commerce Commission pro- 
nounced the rates as excessive and un- 
reasonable, and later ordered reparation 


railroad 


for the adjudged excessive rates to be | 


made to the shippers. 
Court Order Obtained. 

A court order was also obtained for 
the reparation of rates, and the ship- 
pers secured leave to file petitions for 
their claims in the receivership suit 
which had been instituted against the 
railroad company. These intervening 
petitions were dismissed by the District 
Court, but this decision on appeal was 
reversed by the Circuit Court of Ap- 
peals, and the Supreme Court granted 
a review of the case on a writ of 
certiorari to the Circuit Court of Ap- 
peals for the Eighth Circuit. 

The 
ment 


petitioners stated in the argu- 
presented for them to the Court 


| that the Circuit Court of Appeals had 


erroneously held that “‘the collection of 
legally established rates become wrong- 
ful and unlawful, because such rates are 
subsequently found by the Interstate 
Commerce Commission to be unjust and 
unreasonable.” Such a decision was not 
made by the lower court, it was main- 


| tained in the argument for the respond- 


ents. The Circuit Court of Appeals 
held, it was stated, that “the charging 
of an excessive and unreasonable rate 
is ipso facto unlawful,” and contended 
termined by the apportionment of the 
remainder of the income to the 1923 
rates. 
Arthur H., 
Commissioner 
Marjorie 


Fleming, Petitioner,  v. 
of Internal Revenue. 
Fleming Lloyd-Smith, Peti- 
tioner, v. Commissioner of Internal 
Revenue. Numbers 4502, 7017, 4449 
and 7108. 1. Distributions made to 
petitioners as beneficiaries under trusts, 
the income of which consisted of royal- 
ties from mining properties, held, to be 
income and taxable to the life benefi- 
ciaries. 2. Beneficiaries under the 


account of removal of 
erties forming a 
the trusts, 


ore from prop- 
part of the corpus of 
‘ 


| 
| 
| 


| 
| 


| 
| 
| 
| 
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(B. T. A.)—Yearly Index Page 532, Col. 2 


Customs Classification 
Affirmed on Lunch Kits 


New York, April 2:,—Protests filed by 
the Globe Shipping Co., against the col- 
lector’s classification of certain lunch 
kits, each kit comprising a metal box 
having strapped in the lid thereof a 
vacuum bottle, were overruled in a de- 
cision just rendered by the United States 
Customs Court. 

On entry, the boxes were assessed at 
40 per cent ad valorem under paragraph 
399, Tariff Act of 1922, as manufactures 
of metal not specifically provided for, 
and the bottles, under paragraph 
1455 of said act either at the rates of 15 
cents each and 45 per cent ad valorem as 
thermostatic bottles having a capacity of 
one pint or less, or at the rates of 30 
cents each and 45 per cent ad valorem as 
thermostatic bottles having a capacity of 
one pint or less, or at the rates of 30 
cents each and 45 per cent ad valorem as 
thermostatic bottles having a capacity of 
more than one pint. 

The importer claimed that the articles 
should have been treated as entireties and 
classified for duty at the rate of 40 per 
cent ad valorem under paragraph 399 of 
the said act, as manufactures of metal. 
In denying this claim, Judge Fischer 
pointed out that the court was unable 
to concur in the view that the bottles 
had lost their tariff idenity as such 
merely because they are sold in a metal 
box. 

(Protests 136876-G-13360-24 
105222-G-14139-24.) 
that recovery on the reparation award 
should be decreed. st ee 

The attorney for the petitioner in his 
argument also contended that the -Cir- 
cuit Court wrongly decided that the rail- 
road company became chargeable as 
trustee ex maleficio of the excessive 
charges collected by it, and maintained 
that the trust-fund doctrine could not 
be invoked by the respondents, It was 
argued for the respondents that the rail- 
road company became a trustee of the 
excessive charges paid, for the benefit 
of the respondents, and that these trust 
funds, having passed in the hands of the 
receiver of the railroad company, should 
be returned by a court of equity. 

The contention for the railroad com- 
pany that the shippers were guilty of 
laches in the alleged delay to file their 
claims was controverted in the argu- 
ment for the respondents. There was 
no bar against these claims as filed in 
the interlocutory or final decree regard- 
ing the receivership, it was argued. . 

The State of Missouri, the Missouri 
Pacific Railroad, and Clifford B. Allen 
had been given permission by the Su- 
preme Court to file briefs of amicus 
curiae in this case. In the brief sub- 
mitted for the State of Missouri it was 
contended that “the collection of an un- 
lawful rate was an illegal exaction, be- 
cause of the dominating position of the 
carrier over the shipper, and the carrier 
did not become possessed of the equi- 
table title to such money.” 

Statement For Shippers. 

On behalf of Clifford B. Allen, a so- 
licitor of Missouri shippers, it was stated 
that “the injunction did not destroy the 
shippers’ cause of action for over- 
charges nor make them lawful. The 
remedy of reparation,” it was stated, “is 
based upon the theory that the collec- 
tion of overcharges was unlawful.” 

“To apply the theory of constructive 
trust to reparation awards,” it was sus- 
tained on behalf of the Missouri Pacific 
Railroad “is to invoke a remedy pred- 
icated on principles incompatible with 
those underlying the Interstate Com- 
merce Act.” The trust fund theory, it 
was argued, cannot be resorted.to as a 
remedy supplemental to the award of 
damages in the nature of reparation. 


and 








Duties 


Appraisals 


License Agreements 
For Use of Patent 
Are Held Intangible 


Board of Tax Appeals Rules 
to Tax Case Involving 
Manufacture of 
Firearms. 


APPEAL OF J. M. AND M. S. BROWNING 
CompANY, No. 1037; Boarp or Tax 
APPEALS. 


License agreements for the use of 
patents were in this case held to be in- 
tangible property. The right to receive 
royalties thereunder was likewise held 
to be intangible property and when paid 
into a corporation for a nominal con- 
sideration it was held that it could not 
be included in invested capital under 
Section 236 (a) (3) of the Revenue Act 
of 1918. The fair market value as of 


| January 2, 1925, of the right to receive 


royalties under certain license agree- 


| ments, and the manner of computing tne 


deduction for the exhaustion thereof was 
determined. 

The agreements herein involved re- 
lated to the use of patents in the manu- 
facture of firearms during the late war. 

Leo H. Hoffman and Forest D. Siefkin 
for the petitioner and A. H. Fast for 
the Commissioner. 

The contentions, findings of fact and 
decision follows: 

This appeal is from the determination 
of a deficiency in income and profits 
taxes for the year 1918 in the amount 
of $319,746.33. The questions involved 


| are: 


1, The value on January 2, 1915, of 
certain contracts acquired by the peti- 


| tioner on that date from J. M. and M. S. 


Browning. 

2. The amount of the allowance, if 
any, to which the petitioner is entitled 
for the year 1918 on account of exhaus- 
tion or obsolescence of the contracts ac- 
quired on January 2, 1915, from J. M. 
and M. S. Browning. 

8. Whether or not the amount of 
$750,000 received by the petitioner in 
the year 1918, as payment for the re- 
linquishment by it of its right to royal- 


| ties under the contracts mentioned, was 


taxable income. 

4. Whether or not the petitioner is en- 
titled to have its tax liability for the 
year 1918 computed under Sections 327 
and 328 of the Revenue Act of 1918, and 
if it is entitled to have its liability so 
computed, what comparatives should be 
used. 

Findings of Fact. 1. The petitioner is 
a corporation organized in the year 1908 
under the laws of Utah, with its prin- 
cipal office at Salt Lake City. It is an 
investment company and its activities 
have at all times consisted solely in hold- 
ing stocks, bonds, real estate, notes re- 
ceivable, depositing accounts, special ac- 
counts and savings accounts, receiving 
and investing the income from the prop- 
erty so held, and receiving royalities on 
certain contracts hereinafter referred to. 
The capital stock of the corporation is 
and was during the years involved 
herein, closely held, being owned by 
members of the Browning family. John 
M. Browning and M. S. Browning were 
stockholders of the corporation and were 
also president, and general manager and 
Secretary, respectively. 

2. On January 2, 1915, J. M. Brown- 
ing was and had been for many years, 
an inventor of automatic firearms. At 
that time, he and his brother, M. S. 
Browning, were the owners of numerous 
patents covering automatic pistols, ma- 
chine guns and other automatic fire- 
arms, invented by J. M. Browning, the 
use of which patents had been granted 
to certain manufacturers of firearms 
upon a royalty basis. On January 2, 
1915, J. M. and M. S. Browning assigned 
to the petitioner their rights to royal- 
ties under certain contracts by the fol- 
lowing instrument: 

Assignment of Agreement. “January 
2, 1915. 

“In consideration of One Dollar, we 
hereby assign and transfer to the J. M. 
and M. S. Browning Company all con- 
tracts between ourselves, or either of us, 
made with the Colts Patent Firearms 
Manufacturing Company, Remington 
Arms Company or their successors, J. 
Stevens Arms and Tool Company, Fab- 
rique Nationale d’Armes de Guerre, or 
their successors, for the payment of 
royalties on patents. 

J. M. Browning, M. S. Browning.” 

These contracts were all similar in 
that they gave the rights to the several 
companies to manufacture and sell cer- 
tain of the many patented firearms in- 
vented by John M. and M. S. Browning. 
They also, with one exeception, gave to 
the various companies, the use of any 


i and all improvements which might be 


made by John M. and M. S. Browning 
on the particular arms covered by their 
respective contracts. The exception ex- 
isted in the case of the contracts with 
the J. Stevens Arms and Tool Company. 
Its contract dated June 12, 1906, (Ex- 
hibit A-16) was modified by the con- 
tract of November 10, 1913, (Exhibit 
A-17) so as to exclude therefrom the 
right to inventions thereafter made. 
These contracts, with the exception of 
the contract with the J. Stevens Arms 
and Tool Company, were for the life of 
the patents set forth therein, and of any 
patents that might thereafter be granted 
to J. M. and M.S. Browning for improve- 
ments on the inventions covered by the 
existing patents. 

(3) The contracts (Exhibits A-1 and 
A-2) between John M. Browning and 
M. S. Browning, of the one part, and'the 
Colts Company of the other part, dated 
July 24, 1896, and January 11, 1902, gave 
the exclusive right “to the Colts Com- 
pany to manufacture, use, and sell cer- 
tain automatic pistols invented by John 
M. and M. S. Browning, and all improve- 
ments thereafter made on such auto- 
matic pistols, in consideration of certain 
royalties to be paid on the pistols manu- 
factured and sold. 

To be continued in the issue of 
April 23. . 


— 





ALL STATEMENTS HEREIN ARE GIVEN ON OrficiAL AUTHORITY ONLY 
AND WiTHout COMMENT By THE UNITED STATES DAtzy. 


Trade 


Practices 
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World Merchant Marine Said to Surpass 


Requirements by Ten Million Tons of Shipping 


Geneva Conference 


To Consider Report 


Largest Percentage of Laid-Up 
Vessels Is Possessed by 
United States. 


[Continued from Page 1.] 
sixty-four and one half million tons, in- 
cluded laid-up tonnage amounting to six 
million tons; and a certain amount, esti- 
mated at some 5 per cent, was being run 
at a loss to avoid the greater loss of 
laying-up. 

“The world tonnage of 1925, over 
sixty-four million tons, included laid-up 
tonnage amounting to six million tons; 
and a certain amount, estimated at some 
5 per cent, was being run at a loss to 
avoid the greater loss of laying-up. 


World Need Exceeded 
‘By Ten Million Gross Tons 


“The real world demand today is prob- 
ably not more than fifty-five million 
tons. There is thus a surplus of about 
ten million tons, which has existed for 
at least four years, and, until this is 
absorbed or destoryed, shipbuilding will 
necessairly be limited to essential re- 
quirements, 

“Even if the pre-war average demand 
of 614 per cent still obtained, this, on 
fifty-five million tons, would only be 
three and six-tenths million tons; when 
the effect of the existing surplus is 
taken into account, the maximum pyro- 
duction figure is not likely to exceed 
two and one-half million tons for some 
years to come; nor is it likely, on ac- 
count of the necessary replacements, to 


fall below one and one-half million tons. | 
“As just stated, the pre-war capacity | 


was adequate for prospective needs, and 
a falling off in output might have been 
anticipated. During the war, however, no 
less than thirteen and one-fourth million 
tons of merchant shipping was lost by 
enemy action. 


‘To replace this tonnage, immense ex- 
tensions of shipyard capacity necessarily 
took place, and in point of fact by 1919 
the world fleet had increased by fifteen 
million tons over the 1914 figure. This 
was entirely additional to the enormous 
amount of warship-building and ship-re- 
pairing that was undertaken. 

“The total capacity of the merchant 
shipbuilding yards, thus enlarged to 
serve war purposes, may have attained 
ten million tons. Warship construction, 
owing to the Washington Treaty. is now 
almost negligible, and the yards must 
Merefore rely on orders for the mercan- 
file marine. 

“The estimate of the relation between 
capacity and actual construction may be 
based on the output of merchant vessels 
in peak years in the principal maritime 
countries. The following results are then 
obtained, the United States being omit- 
ted from the total on account of the 
abnormal circumstances of the case: 


Maximum 
year’s output 
Tons (000’s) 
Tons (000’s) 
Percentage 
of Peak Year 


in 1925 


United Kingdom 
(1920) 
Germany (1922) 
Italy (1921) .. 
Japan (1919).. 
Netherlands 
(1921) 
France (1921) 


2,055.6 
525.8 
164.7 
611.9 
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3,801.1 
United States (excluding 
‘lake tonnage 3,579.8 
Activity of Peak Year 
Is Reduced by Half 
“This shows, for the principal ship- 
building countries, excluding the United 
States, that there was in 1925 only 48 
per cent of the activity in a peak year. 


1,854.2 


78.8 


to the same extent, because the ‘yards 
were still employed with the replace- 
ment work undertaken to make good 
athe deliveries under the peace settlement. 

talian yards were well employed, and in 
fhe fiyst nine months of 1926 launchings 
were 110,660 tons of steamers and motor- 
ships. 


“In all the principal countries during 
the war, the yards were engaged in naval 
repairs, in the conversion of craft and 
in the building of tramp tonnage for 
supplies. Much line tonnage in Great 
Britain was diverted to war uses. 

“Consequently, there were at the end 
of the war heavy arrears in liner con- 
struction to be made good, especially in 
Great Britain. These arrears have now 
been overcome. a 


“In 1924, building throughout the 
world had recovered to 90.3 per cent of 
the pre-war average, though it rep- 
resented a sharp fall from the inflated 
percentage of 286.9 in 1919, when Amer- 
ican building was at its highest. In 1925, 

, the level fell to 88.1 per cent. 
Depression in Shipping 
Found Evenly Spread 

“But the most vital comparison is be- 
tween output and capacity. At the end 
of 1926, there were distinct signs of re- 
vival in Great Britain and Germany—in 
Germany, owing to the expectation of 
orders for new liners; and in Great 
Britain, on account of orders for tankers, 
some liners and some Admiralty orders, 

“The immediate future of the industry 
in each country is likely to depend, not 
only on the rate of scrapping old ships 
and on the general demand for tonnage 
but on the demand for new types of 
vessels. For this reason, prosperity is 
not, and is not likely to be, uniform even 
within any single country.” 


| war. 
“(1) The substitution of oil fuel for | 
coal fuel in an increasing proportion of 


new ships, thus lessening the demand | ! : : lie ; 
: I . | is paid to certain shipping companies for 


| maintaining regular services to the South 








On the subject of tonnage demand the 
report says: 

“The depression in shipping is seen to 
be unevenly spread, and the highest per- 
centage of shipping laid up is inthe United 
that the ships laid up are the oldest ones; 
States, where the situation is abnormal. 
There is, of course, no evidence to show 
but it is noteworthy that nowhere, except 
in the United States and Australia, does 
the tonnage of shipping laid up seriously 


exceed, over any considerable period, the | 


tonnage of 25 years old and over. 

“If it could be assumed that the in- 
dex of shipping laid up was an index 
of the degree of unemployment, the world 
position, excluding the United States, 
would not appear so serious. But in fact 
many ships recorded in the trade sta- 


| tistics of the world as entered and cleared 


with cargoes are, in fact, only partially 
loaded, and a certain number are oc- 


casionally being run at a loss as an al- | 


ternative to laying up. 

“The bulk of trade offering had de- 
creased in 1923 as compared with 1913 
by 15.6 per cent, according to the Cham- 
ber of Shipping of the United Kingdom, 


and is still today appreciably below pre- | 


war. 

“The value of world 
prices, however, Was probably 
in 1925 than in 1913. 
with 1925, world tonnage has increased 
by nearly 40 per cent, while entrances 
and clearances in 20 countries show an 
increase of only 16 per cent, and, if the 
Chamber of Shipping figures are ac- 
cepted, there has been a serious decrease 
in cargoes. 

“The contraction 


trade at 1913 


tain special reasons operative since the 
Among these may be mentioned: 


for bunker coal; 
“(2) The overland delivery of repara- 


tions coal from Germany which lessens | 


the overseas demand of the recipient 
countries; 

“(3) The decrease in coal cargoes due 
to increased economy in the utilization 
of coal and the adoption of alternative 
means of securing power on sea and 


land; 


“(4) The tendency to use liner ton- | 


nage instead of tramp tonnage for mer- 
chandise; 

“(5) The development during the war 
of the merchant marine of countries 
decrease the demand for European 
tramp tonnage; and 

“(6) The general increase 
speed of vessels, increasing the number 


ri ‘ year by individual | Rosana ne a 
a oo ee ee |; culty of providing inland communication. 


ships. 
“It may be pointed out that the post- 


| war restrictions on emigration traffic re- 
| duce the earnings of Transatlantic liners, | 


and, therefore, to a certain extent, dis- 
courage new building. Taken altogether, 
the factors enumerated above decrease 
the general demand for tonnage and re- 
duce very greatly the demand for cer- 
tain kinds of tonnage. Tramp tonnage 
especially tends to become less profit- 
able.”’ 


Direct and Indirect 


Subsidies Considered 
The full text of that part of the re- 


| port dealing with State subsidies follows: 


“A brief summary of the principal in- 
stances of direct subsidy is given below, 
omitting the instances of direct provision 
of shipping in the circumstances arising 
out of the war, in the United State, Aus- 
tralia and Canada. In most cases the 
subsidy is given to shipping, though in 
this way the shipping industry may be 
indirectly benefited. 

“In Belgium the Lloyd Royal Belge 
Line receives an annual credit of about 
6,000,000 francs, certain shares being 
allotted to the State, while certain un- 
dertakings are entered into by the com- 
pany. A small subsidy is also given to 


| the Congo service, as was the case be- 


fore the war. 
“Certain Brazilian shipping lines re- 


; | ceive subsidies, the total annual provi- 
The German industry was not depressed | 


sion for the subsidies for 1925 being fixed 
at 7,625,000 milreis paper. 

“The bounties given to shipping and 
shipbuilding in France before the war 
have been abandoned. No bounties are 
given to shipping, though the shipyards 
enjoy the advantage of reduced railway 
rates on the State railways for their 
material. 

“No direct or indirect subsidies are 
now given to the German shipbuilding 
industry, and the State loans available 
for productive unemployment relief do 
not appear to have been taken up tc their 
full extent. Of the government credit 
of 50,000,000 marks set aside in 1924 for 
assistance in shipbuilding, only 30,000,- 
000 marks appear to have been taken up 
at the end of 1925. 

“Local municipal assistance has been 
given in certain instances. 


“In the years immediately after the | 


war, the German shipping lines received 
an indemnity from the government in 
compensation for the surrender of ships 
under the Treaty of Versailles to an 
amount estimated variously at £30,000,- 
000 and £40,000,000. Payments ceased in 
1923, and the activity of the shipyards 
in replacing the German mercantile ma- 


| rine was immediately curtailed. 


“A further source of assistance to 
German shipbuilding may be mentioned 
here, although it is not of the nature of 
a government subsidy. A direct rela- 


tion between the principal iron and steel | 


engineering concerns and the shipbuilding 


industry was established, ensuring pref- | 


erential treatment in the supply of fuel, 
raw material, semimanufactured mate- 
rial and, in certain cases, motors, aux- 
iliary engines and electrical work. This 
arrangement assisted the shipbuilding 
industry during a difficult period. 
“According to the statement of Oc- 
tober, 1926, of the Italian Treasury, the 
sums allotted to the Ministry of Com- 





greater | 
Comparing 1913 | 
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tonnage is explained partly by the gen- 
eral depression of trade; but also by cer- } 


| is given to three lines. 


| ; t 
: ; | going ships. 
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Direct and Indirect 
Subsidies Discussed 


American Situation Considered 
Abnormal With Depression 
Otherwise Evenly Spread. 


munications for the assistance of ship- 
ping and shipbuilding are as follows for 
the financial year 1926-27: In aid of ship- 
building, 60,000,000 lire; in aid of ship- 
ping services, 45,000,000 lire. 

“The subventions granted by the Ital- 
ian Government to shipbuilding are not 
of the nature of subsidies, but represent 
primarily the refunding of customs du- 
ties imposed on raw materials purchased 
within the country itself by the ship- 
yards. The subventions made to the 
mercantile marine are return for serv- 
ices rendered to the State. 

“The Spanish Government, by a decree 
issued August 20, 1925, provided an an- 
nual subsidy of 10,000,000 pesetas for 
the shipping industry and of 8,000,000 
pesetas for shipbuilding, these sums to 
be extended over a period of 10 years. 
These take the place of earlier and 
smaller grants provided under a law of 
June 10, 1909. At the same time, fiscal 
measures were adopted for the protec- 
tion of the industry. Coastal trade is re- 


| served for Spanish ships of Spanish con- 


struction. 
Japanese Mail Services 
Are Covered by Subsidies 


“In Japan the Oversea Navigation 
Subsidy Law was radically revised in 
1917. The law is principally concerned 
with payment for mail services, which 
entail further obligations on the carry- 
ing companies. But a special subsidy 


Seas, China and near seaports. 

“The subsidy covers the mail contract. 
The total amount allocated to subsidized 
lines in 1924 was 2,543,000 yen. There 
is no direct subsidy to shipbuilding. 

“In the Netherlands State assistance 
No subsidies are 
given in respect of shipbuilding. 

The only assistance given to shipbuild- 
ing since the war has been a small sub- 


| sidy to unemployment relief at a period 


of severe unemployment to seven yards, 
only two of which were engaged on sea- 
The total sum amounted 
to about 500,000 gulden and the measure 
was a purely temporary one. 

“The Norwegian Government gives 
certain subsidies, but only to coastal 
services, and that on aecount of the diffi- 


“In Sweden, State loans are in some 
cases available for overseas shipping, 
but direct shipping subsidies have been 
abolished. 

“Particulars have already been given 
of the United States Shipping Board. 
There are no direct subsidies to privately 
owned ships, but preferential rates for 
the conveyance of mails by American 
boats are paid. 

“In Great Britain, the Cunard Steam- 
ship Company receives an annual grant 
for the maintenance of a ship of ap- 
proved speed, the government retaining 
rights of preemption or hire of all the 
company’s ships. 

“In their conclusions on the condition 
of the British industry, the Joint Enquiry 
Committee of the Shipbuilding Employers’ 
Federation and the Shipyard Trade 
Unions reported in June, 1926, that, in 
view of the depression in the industry, 
they had considered the question of in- 
viting Government temporary  assist- 
ance, whether by subsidy or direct mon- 
etary aid, but they concluded that such 
assistance wouJd not in the long run be 
in the interest of the industry or 
the country, They protested, however, 
against the discontinuance of the Trade 
Facilities Act as regards shipbuilding, 
and urged that the facilities hitherto 
available under that Act should be con- 
tinued and even enlarged. 


Increase Is Noted in 
Active Cotton Spindles 


Number in Place and Operation 
in March Shows Gain Over 
Previous Month. 

Incfeases in the number of cotton spin- 


dles in place and in operation in March 
as compared to the previous months is 


| noted by the Bureau of the Census, De- 


partment of Commerce. 

The full text of the statement of the 
Bureau follows: 

According to preliminary figures 37,- 
035,710 cotton spinning spindles were in 
place in the United States on March 381, 
1927, of which 32,919,288 were operated 
at some time during the month, com- 


| pared with 32,872,102 for February, 32,- 
| 633,550 for January, 32,496,250 for De- 


cember, 32,586,770 for November, 32,- 
592,806 for October and 33,245,114 for 
March, 1926. 

The aggregate number of active spin- 
dle hours reported for the month was 9,- 
628,990,121, During March the normal 
time of operation was 27 days compared 
with 232-3 for February, 25% for Jan- 


uary, 26 for December, 2514 for Novem- ; 


ber, and 25% for October. Based on an 
activity of 8.78 mours per day, the aver- 
age number of spindles operated during 
March was 40,618,867, or at 109.7 per 
cent capacity On a single shift basis. 
percentage compares with 106.8 
for February, 102.3 for January, 100.3 
for December, 101.2 for November, 98.9 
for October, and 102.2 for March, 1926, 
The average number of active spindle 
hours per spindle in place for the month 
was 260, 
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Foreign 


Trade 


| Legal Aid Offered 
American Concerns 
| in Foreign Trade 


of 


Bureau Foreign and 
Domestic Commerce An- 
nounces Work of Division 
of Commercial Laws, 


Rendering “practical help to American 
concerns facing legal problems in their 
trading abroad” is declared to be the 
underlying purpose of .the Division of 
Commercial Laws of the Bureau of For- 
eign and Domestic Commerce, according 
to a statement just authorized by the 
Department of Commerce. 


The full text of the announcement | 


follows: 


The Bureau of Foreign and Domestic 


Commerce is solely a “service”’ branch of 


the United States Government and con- | 
cerns itself only with promoting Ameri- | 


can commercial interests in world mar- 
kets. 


First Sketch of Series. 


In the interest of those who may not | 


be familiar with the work of the various 
divisions of the Bureau we have arranged 
to publish a series o% short 
of the work of each. The following is the 
first of the series. 

The Division of Commercial Laws is 
charged with the task of compiling and 
furnishing information on the operations 
of foreign commercial laws insofar as 


they affect trading by American firms 


in foreign countries. 
It gathers foreign commercial and civil 
codes, aims to give practical 


abroad, and furnishes names 


matters of international law. 


Without undertaking to furnish legal | 
opinions, it is prepared to procure and | 


furnish data on foreign taxation laws, 
bankruptcy proceedings, bills of ex- 
change, legal procedure, agency laws, 
sales contracts, powers of attorney and 
any other legal phase of foreign trading. 

It keeps in constant touch with the 


pect, uniform bills of lading, standardized 


letters of credit and commercial arbitra- | 


tion. 
Its first aim is to render practical help 


to American concerns facing legal prob- | 
lems in their trading operations abroad. | 
In this connection it can in an emergency | 
enlist by cable or letter the cooperation | 
of the field officers of the Bureau, and | 
through the courtesy of the State Depart- | 


ment, also of American consular officers | \ pr 
| adequate Navy and an efficient Army, 


throughout the world. 


Value of By-products 
Of Fisheries Declines 


Decrease of $2,467,200 in Out- 
put of Oil, Meal Serap and 
Oyster Shell. 


Fishery by-products in 1926, compris- 
ing fish oil, meal, scrap, oyster-shell 
products and the like, were valued at 
more than $12,000,000, according to a 


statement just issued by the Bureau of | 
| Stresses Importance 


Fisheries, Department of Commerce. 
The full text of the statement follows: 
The value of fishery by-products pro- 

duced in the United States during 1926 

amounted to $12,133,000, representing a 

decline of $2,467,198 as compared with 

the total of $14,600,198 produced in 1925. 

The principal items included in this pro- 

duction are fish oil, meal, scrap, oyster- 

shell products and the like. 

In 1926, the menhaden industry func- 
tioning along the Atlantic seaboard 
south of Cape Cod yielded 3,942,821 gal- 
lons of oil valued at $1,729,160; 24,226 
tons of dried scrap and meal, valued at 
$1,164,396; and 23,553 tons of acidulated 


scrap, valued at $548,204; other fish oils | " 
| transportation system. 


produced, including salmon, sardine, tuna, 
herring, whale, sperm and crude cod-liver 


oil, totaled 6,945,225 gallons, valued at | : 
| attendant prosperity has 


$3,298,331. 

The production of dried scrap and meal 
from sources other than  menhaden 
amounted to 37,703 tons, valued at $1,- 
892,010 and acidulated scrap 299 tons, 
valued at $3,201. Crushed oyster-shell 
products (poultry grit and lime) pro- 
duced on the Atlantic seaboard amounted 
to 308,398 tons valued at $2,586,160, and 
crushed marine clam shells 272 tons val- 
ued at $2,256 during the year. 

The total production of fish oil was 
10,888,046 gallons and of fish scrap and 
meal 125,181 tons. 


Plans Fail at Reviving 


Silesian ZincSyndicate | 


Restoration of the Upper Silesian zinc | ! i 
| unequalled in the world today. Our peo- 


syndicate failed of accomplishment while 
an international slab zine syndicate ap- 
pears to be developing in Germany, ac- 
cording to a report to the > Department 


of Commerce from William T. Daugh- | U q 
! commercial prosperity, and 


erty, Trade Commissioner at Berlin. The 
report states: 

According to reports im Germany, 
negotiations to restore an Upper Silesian 
Zine Smelter Syndicate to succeed the 
former “Zinkhuettenverband,” have defi- 
nitely failed. 

Efforts to defeat the agreement be- 
tween “Graeflich und Fuerstlich Henckel 
von Donnersmarck” administrations with 
the dealer concern of Aron Hirsch & 
Sohn, of Halberstadt were unsucessful. 

On the other hand, conversations are 
reported to have been started in Brussels 
and London to devise ways and means of 
regulating slab zinc production by 
European countries, and the outlook for 
an international syndicate is believed in 
Germany to be promising. These negotia- 
tions, however, will require considerable 
time, particularly because of protracted 
discussion between producing countries 
on the question of their production 
quotas, 
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Trade in Structural Steel 
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March bookings of fabricated structural steel, as 


MAMJJASOND 
1927 (190) 


reported to the Department 


of Commerce by the principal manufacturers, were 65 per cent of capacity, 
based on total bookings of 178,097 tons as against February bookings of 68 per 
cent of capacity and 66 per cent ayear ago. Shipments of fabricated structural 
steel in Maren represented 63 per cent of the capacity as against 57 per cent in 


February and 
monthly bookings and shipments. 


77 per cent a year ago. 


The chart indicates the comparative 





American Merchant Marine Declared 
Lacking in Passenger and Cargo Vessels 


Condition of American Shipping Is Described by Presi- 
dent of Merchant Fleet Corporation. 


The American Merchant Marine is 
“Jamentably lacking” in passenger and 
cargo vessels of the proper type, speed 
and capacity to serve as an ayxiliary to 
the Navy, according to the President of 
the Merchant Fleet Corporation, A. C. 
Dalton. 

The fleet, Mr. Dalton stated, also is 
lacking in the facilities to provide Amer- 
ican-flag participation in world trade. 
Some form of government aid is neces- 
he said, because experience has 
shown that American private interests 


. ! cannot maintain ships on certain trade 
movements for the improvement of for- | 


eign trade conditions in their legal as- | 


routes in competition with foreign flag 
vessels. 

Mr. Dalton’s statements were made 
in an address before the annual con- 
vention of the Daughters of the Ameri- 
can Revolution. A brief summary of the 
address was published in the issue of 
April 21. 

The full text of the address follows: 

To assure adequate national security 
for the United States, consideration 
must be given not only to providing an 


but also to all those great industrial en- 
terprises which are essential to provide 


the material resources upon which our 


people must rely for their prosperity 
in peace, their maintenance in war, and 
upon which will depend the success of 
any naval or military operation. 


National security, in peace as well as | 


in war, is directly dependent upon na- 
tional prosperity. National prosperity 
depends upon the development of our 
material resources, an efficient national 
transportation system, and the main- 
tenance of a favorable trade balance in 
world commerce. 


Of Transportation 
Mechanical transport is the key with 


| which man unlocks nature’s vaults and 


makes available the treasures she has 
jealously guarded for untold centuries. 
The radio, telegraph and the telephone 
are only mechanical means for the 
transportation of thought. 

The progress of every nation along 
the highway of modern civilization may 
be accurately gauged by the extent to 
which it has adopted and adapted im- 
proved means and methods of mechani- 
cal transport, and the degree to which 
it has developed an efficient national 


The tremendous development of the 
natural resources of America and her 
been largely 
due to the creation of an efficient and 
economical domestic transportation sys- 
tem that is the peer of any country in 
the world. Billions of dollars have been 
expended for the development of inland 
transportation, including our railways, 
canal and barge lines, interurban rail- 
ways, and what has now become one of 
the greatest links in our transportation 
network, our national highways. Long 
before the advent of the railway, the de- 
velopment of the waterway and of the 
highway was recognized by the great 
European nations as necessary for na- 
tional defense. The great highways of 
the Roman empire, and those of the 
Napoleonic era in Europe, were built 
primarily as national defense projects. 

The United States has developed a 
great. domestic transportation system 


ple and our Congress, have, however, 
failed to provide for that final vital link 
national transportation sys- 

essential to maintain our 
provide for 
out national security—an American flag 
merchant marine commensurate with the 
volume of our overseas carrying trade, 
and suitable in type and design to con- 
stitute an efficient naval auxiliary. 
Merchant Marine 


Essential to Navy 

The preamble to the Shipping Act of 
1916 created a United States Shipping 
Board for the purpose of developing and 
creating a naval auxiliary, a naval re- 
serve, and a merchan marine commensu- 
rate with the requirements of the com- 
merce of the United States and of its 
territories and possessions, with foreign 
countries. 

The first purpose with Which the Ship- 
ping Board was charged was the devel- 
oping and creating of a naval auxiliary 
and a naval reserve. The creation of 
a naval auxiliary and a naval reserve 
cannot, however, be fully accomplished 
or their maintenance assured without the 


tem that is 


creation and the continued maintenance 
of an adequate merchant marine. 

Every nation that has risen to a com- 
manding place in the world has found 
necessary for the accomplishment of its 
greatness, and particularly for the ex- 
tension of its foreign influence, not only 
a naval fighting force, but a merchant 
vessel service to carry its traders, its 
products, and its trade influence to its 
overseas dominions and possessions, to 


its spheres of influence, and to the trade | 


marts of other nations. 

The outstanding nations of today are 
those that have acquired and maintained 
a commanding place upon the high seas. 
The power and influence of each of the 
nations and of the lands and peoples 
throughout the world may be accurately 
measured by the extent to which they 
are maintaining their naval supremacy 
and their own national merchant marine. 
American Lacking 


In Latest Ships 

The United States of America cannot 
hope that in its national development 
it may be an exception to this general 
rule. Neither may we escape the fate 
of other nations which have lost their 
rightful place upon the high seas, either 
because of the hostility of other nations, 
or through the inmdifference and neglect 
of their own people. 

A high Naval authority in a recent 
public announcement stated that ‘“‘with- 
out an efficient Merchant Marine, no na- 
tion can maintain an efficient Navy.” 
That this thought was in the minds of 
those who created the Shipping Act of 
1916 is clear by the fact that the cre- 
ation of a Naval Auxiliary, a Naval Re- 
serve, and an American Merchant Ma- 
rine were all considered of equal im- 
portance in providing for the national 
defense. 

A study of the trade routes that are 
essential to America in maintaining that 
commanding place in overseas commerce 
and international trade, to which we are 
entitled as a great nation and a great 
people and upon which we must depend 
for our future national prospertiy, clearly 
indicates that if we were possessed today 
of a well-balanced Merchant Marine 
Fleet that the first purpose of the Ship- 
ping Act would be fully accomplished. 

It is a regrettable fact that the Mer- 
chant Fleet of America is lamentably 
lacking in passenger and cargo vessels 
of the proper type, speed and capacity 
to serve as an efficient auxiliary to our 
Navy or to insure our participating in 
world trade to the degree that is neces- 
sary to give us a commanding place on 
the high seas. 


Some Form of Aid 


Declared Necessary 

Experience has definitely developed 
the fact that American private owners 
cannot build, maintain and operate mer- 
chant vessels under the American flag 
on certain essential trade routes in com- 
petition with foreign flag vessels. Some 
form of Government aid must either be 
given private owners and operators on 
these essential trade routes or the Fed- 
eral Government must maintain and op- 
erate Government-owned vessels thereon. 

The President of the United States 
has repeated in his messages to Congress 
the vital importance of an American 
Flag Merchant Marine. 

In the message of 1923 we find the 
statement, “The entire well-being of our 
country is dependent upon transportation 
by sea and land.” * * * “We must 
have a Merchant Marine which meets 
these requirements and we shall have to 
pay the cest of its service.” 

In 1925 he again makes this clear by 
the statement, “The maintenance of a 
Merchant Marine is of the utmost im- 
portance for national defense and the 
service of our commerce.” 

The necessity of our maintaining our 


proper place in international commerce 


is imperative. E 

The necessity of creating a Merchant 
Maiine, privately owned, and operated 
as the railroads now are, doing its part 
in the movement of world cargoes, for 
our own people and for our commercial 
associates, can no longer be relegated 
to the realm of theory or conjecture. 
This necessity is a fact, a fact becoming 
more and more apparent year by year 
as the pre-war productive capacity of 
other nations is gradually being restored, 
and world shipping and world trade 
conditions returning to the normal. 

The United States Shipping Board has 


| 
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Federal Promotion 
Of Aeronautics to Be 
Illustrated at Exhibit 


Department of Commerce to 
Enter Devices Developed 


by Bureaus in Aircraft 
Show. 


The part played in civil aeronautics 
by the Department of Commerce under 
the Air Commerce Act of 1926 will be 
demonstrated to visitors at the All- 
American Aircraft Show to be held in 
connection with the Pan American 
Commercial Conference in Washington, 
May 2 to 5. 

Exhibits will be shown at Bolling 
Field, where the aircraft show will be 
held, during the conference of the Inter- 
American Aeronautic Commission. Divi- 
sions of the Department of Commerce 
will have representatives on hand to 
explain the exhibits. A statemerft re- 
garding the Department’s plans, just 
made public, follows in full text: 

The Regulations Division of the Office 
of the Assistant Secretary of Commerce 
for Aeronautics will have a corps of 
inspectors on the field to explain air- 
craft identification, licensing and the 
general regulation of air commerce. One 
or more of the Department’s planes, 
used by inspectors in traveling about 
the country, will be in actual operation. 

Model Airport to Be Shown. 

The Information Division is showing a 
model ideal airport as a goal for those 
cities anxious that their airports shall 
rate as high as possible under the De- 
partment of Commerce schedule. 

The Airways Division, which is a part 
of the Lighthouse Bureau, will exhibit 
a model of one of its intermediate land- 
ing fields equipped with beacon, bound- 
ary lights, obstruction lights, ete., to- 


| gether with a large airway map showing 


the location of every beacon and lighted 
field on the airway system. 

These exhibits should be of special in- 
terest to the mayors and chambers of 
commerce all over the country who have 
been invited by the Show Committee to 
send representatives, 

The Coast and Geodetic Survey, one 
of the bureaus of the Department of 
Commerce, will exhibit the first airway 
strip map to be published by the Depart- 
ment and samples of maps and mosaics 


‘| to show the convenience and economy of 


aerial photographs in both 
and correction of old maps, 


The Bureau of Standards will show a 
working model of a radio beacon with 
the visual indicator for use in keeping 
aircraft along the airway. Another ex. 
hibit of interest to engine designers is 
the model of the Bureau of Standards 
altitude chamber, used for testing en- 
gines, both aircraft and automobile, un- 
der pressure and temperature conditions 
corresponding to any specified altitude 
up to 45,000 feet. Supercharges are 
tested under flight conditions in this 
chamber. Various equipment for test- 


ing aircraft instruments will also be 
shown. 


It is expected that the complete radio 
beacon equipment will be demonstrated 
in flight in an all-metal, three-engine air- 
—_ we the Department’s transmit- 
ing beacon at College Park along the 
New York-Atlanta airway. , 


new mapping 





Accept Resignation 


Of J. Harry Philbin 


Shipping Board Approves Ac- 
tion of Trustees of Mer- 
chant Fleet Corporation. 


The action of the Board of Trustees 
of the Merchant Fleet Corporation in 
| accepting the resignation of J. Harry 
Philbin, of Baltimore, as vice president 
and trustee of the Merchant Fleet Cor- 
poration, to be effective on April 20, in- 
stead of April 30, was approved by the 
United States Shipping Board at a 
Special meeting, April 21. 
Under a reorganization of the Fleet 
| Corporation announced last week by 
President A. C. Dalton, the office of vice 
president was eliminated. Mr. Philbin 
| therefore submitted his resignation to 
be effective April 30, but the Board of 
TrusteeS accepted the resignation to be 
effective April 20. 

Mr. Philbin, in an oral statement on 
April 20, questioned the authority of the 
Board of Trustees to accept his resigna- 
tion, or to change the date of its effec- 
tiveness, and said he had made no charges 
against the Merchant Fleet Corporation. 
He quoted a section of the by-laws of 
| the Merchant Fleet Corporation pur- 

porting to show that the Shipping Board 

alone had the authority to accept the 
resignation of a trustee of the Fleet 
Corporation. 

The Board on April 21 also accepted 
the resignation of James A. Wilson as 
trustee of the Corporation. In the re- 
organization of the Corporation, Mr. 
Wilson was relieved of his assignment 
as Director of Operations, which post 
was given to A. E. Kelly, of New York, 
former vice president of the Clyde Steam- 
ship Company. The full text of the an- 
nouncement made by the Shipping Board 
after its meeting, follows: 

The Shipping Board today ratified the 
action of the Trustees of the Merchant 
Fleet Corporation yesterday accepting 
the resignation of J. Harry Philbin as 





; trustee and vice president of the Fleet 


Corporation, effective at once. It also 
ratified the trustee’s acceptance of 
James A. Wilson’s resignation as a mem- 
ber of the Board of Trustees and the 
appointment of Mr. E. A. Kelly as a 
trustee in his place. 

The Board adopted a resolution direct- 
ing the Fleet Corporation to issue a 
share of stock to Mr. Kelly and to can- 


[Continued on Page 12, Column 1.] ‘cel the share held by Mr. Philbin, 
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Railroads 


Examiner for I. C.C. Recommends Lower Freights 
On Live Stock From Central Territory to Kast 


Depression Is Cited 
Among Producers 


Report Declared to Aim at Free 
Movement of Com- 
modity. 


[Continued from Page 1.] 


+ 


Smith resolution directs shall be given | 


to industries sufferimg a general depres- 
sion,” nor evidence “which convinces us 
that fresh meats and packing house prod- 
ucts will not continue to move freely 
under the adjustment resulting from the 
findings herein proposed.” 

He proposed a finding that rates on 
fresh meats and packing house products 
from packing points in central territory 
and from the Misssisippi River crossings, 


—— —_—_——— ———— + 


distance transportation of meat animals, 
or the meat products thereof, or both. 
There is a very great volume of live 
stock moving eastbound through official 
territory. Statistics compiled by the 
stockyards companies operating at Chi- 


cago, Ill.; East St. Louis, Tl.; Louisville, | 


and Nashville, 
1924 a total 
from 
is 


Ind., 
the year 


Ky.; Evansville, 
Tenn., show for 
of 103,421 cars. The movement 
Chicago and East St. Louis alone 
shown as 66,655 and 31,955 cars respec- 
tively. These figures do not reflect the 
shipments which move through these 
points without passing through the stock- 
yards. 





Due to the difference in location of 
the centers of population and the produc- | 
tion of live stock above pointed out, the | 
shipments long distances. | 


move over 


| Thus, for the year 1924, to the plant of | 


locally or proportionally as factors on | 


traffic from beyond, to trunk line and 
New England territories, are not unrea- 


sonable or unduly prejudicial in relation | 


to the rates prescribed for application 
on live stock from and the same 
points. 

Rates on live in central terri- 
tory were found unreasonable and a basis 
of rates representing approximately a 
15 per cent reduction, was proposed to 
accord with the Hoch-Smith resolution. 
Reparation on past shipments, however, 
would be denied if the Ccmmission fol- 
lows the examiner’s recommendation. 

The summary of the examiner's report 
follows: 

The complaints herein, filed by slaugh- 
of live stock and of 
such slaughterers located at points in 
central, trunk line, and New England 
territories, stated in a broad way bring 
in issue the reasonablesness of the rates 
on edible live stock in official classifi- 
cation territory applying eastbound, both 
locally, and on traftic from beyond, and 
the rates thereon within central terri- 
tory, and, in certain instances, within 


to 


stock 


terers associations 


trunk line territory, and seek reparation. | 


In addition, the Independent Slaugh- 
terers’ complaint and the Armour com- 
plaint bring in issue the relationship of 
the live-stock rates to rates from and to 
the same points applying on the fresh 
and cured products of live stock, the for- 
mer complaint by an allegation that the 
present live-stock rates to New York 
and vicinity are unduly prejudicial, and 
that the products of live stock are unduly 
preferred, and the Armour complaint 
by an allegation that the rates on fresh 
meats and packing-house products to 
trunk line and New England territories 
will be unreasonable and unduly preju- 
dicial if and when the Commission re- 
duces the live-stock rates. 


Cases Were Heard 


On Consolidated Record 

The cases were heard upon a consoli- 
dated record. We shall deal first with 
the rates to trunk line and New England 
territories, and thereafter take up the 
rates within central territory. 

Positions of the Parties: The positions 
of the parties generally speaking may 
be said to be as follows: Slaughterers 
having plants only in the East desire as 
low rates on live stock as is consistent 
spreads between the live-stock rates and 
spreads betwen the live-stock rates and 
the rates on the products of live stock 
as will enable them to supply as much 
as possible of the Eastern demand for 
meat products. 

The Swift, Wilson and Armour inter- 
ests slaughter both in the East and the 
West. The first two named seek re- 
ductions in the live-stock rates without 
regard to the spreads between the live- 
stock and the products rates. If the re- 
sulting adjustment should favor the 
Eastern slaughterer, they are in a po- 
sition to supply the Eastern demand from 
their Eastern plants. 

The Armour intere slaughter in the 
East only in the New York City district, 
and at that point principally to meet the 
demand of the kosher trade. They there- 
fore are concerned not only in the level 
of the livestock rates, but also, and more 
particularly, in the maintenance of such 
a spread between the rates on live stock 
and the rates on its products as will per- 
mit meats from animals slaughtered in 
the West to compete in#astern markets 
with meats prepared in the East. 

The interests of the intervening 
slaughterers vary with their locations. 
Those foecated only in the West do not 
oppose reductions in the live stock rates, 
but desire that the spreads between live 
stock and its products be maintained on 
as narrow margins as practicable, all 
things considered, in order to enable 
them to compete in the East with prod- 
ucts of live stock slaughtered in the 
East. The intervening live stock pro- 
ducers and dealers are interested in 
maintaining the greatest possible com- 
petion in the purchase of live stock, be- 
cause of the direct effect which that 
competition has in keeping up the prices 
of live stock. Hence they desire such 
spreads between the live animals and 
their products as will afford the most 
competition between Eastern and West- 


one complainant at Somerville, Mass., 
the average distance of the points of 
origin of shipments of cattle, sheep and 
lambs received was 1,216 miles; to the | 
plant of another complainant at Buffalo, | 
N. Y., the average distance of the points | 
of origin of the same kinds of live stock | 
was miles; and to the plant of a 
complainant at East Cambridge, Mass., | 
the average distance of the points of 
origin of shipments of hogs was 1,061 
miles. 

The principal live stock carrying roads 
in this territory are the New York Cen- 
tral, the New York, Chicago & St. Louis, 
called the Nickel Plate; the Pennsylvania, 
and the Baltimore & Ohio. These roads 
undertgok the defense of this eastbound 
rate adjustment. 

Transportation charges on live stock 
are based hoof weights of the 
animals at destination, ascertained after 
they are unloaded, fed and watered. 
Freight Structure Based 


On Hog and Cattle Rates 

The 
to herein under the general designation 
of live stock rates are those applicable 
on cattle, and on hogs in double-deck cars. 
Under the rate adjustments here consid- 
ered, calves, sheep, lambs, and goats, in 
double-deck cars, take the same rates as 
hogs, double-deck, and cattle. Higher 
rates are provided on stock capable of 
double-deck loading when shipped in sin- 
gle-deck cars. 

The rates on live stock are commodity 
rates. The classification provides no rat- 
ings on ordinary live stock, in carloads. | 
Rates herein are stated in amounts per 
100 pounds. 

The key rate of this structure is the 
Chicago-New York rate. The present 
rates and minima are, cattle, 22,000 
pounds; calves, d.d., 24,000 pounds; hogs, 
d.d., 23,000 pounds; and sheep, lambs 
and goais, d.d.. 18,000 pounds, 56.5 
Calves, s.d., 16,000 pounds, and hogs, 
s.d., 17,000 pounds, 63.5 cents; and 
sheep, lambs and goats, s.d.. 12,000 
pounds, 69 cents. All the foregoing 
minima are for 56 feet 7 inches 
and under in length, and are increased 
for cars of larger sizes. ~The carload 
minima are not assailed. The 56.5-cent 
rate is the same in amount as the fifth- | 
class rate. 

On live stock from 100 per cent rate 
points under the central territory per- 
centage adjustment the rates are the 
same the Chicago-New York rate, 
while generally speaking, from points 
east tnereof they are slightly higher 
than would result from application of 
the established percentages, and from 
points west thereof, slightly lower. 

This variation from the established 
percentages in central territory came 
about through the application under the | 
Director General’s Order No. 28, impos- | 
ing the general rate increases of 1918, 
of a maximum increase of 7 cents in 
live-stock rates; and its continued main- 
tenance is brought in issue in these cases. 
Rates from points west of the Missis- 
sippi River and south of the Ohio River, | 
with few exceptions, are made by com- 
binations based on the river crossings, 
or on Chicago. 


New York Is Base 


For Rates in East 
New York, N. Y., is the basing point 
for rates on live stock to points in trunk 


line and New England territories. The 


556.5 


on the 


tate Structure: The rates referred 


cars 


as 


| established groupings to points in these 


| basing 


ern slaughterers, both in the purchase | 


of live stock in the Western markets, 
and in the sale of the products thereof 
in the East. 
Most of Meat Raised 
West of Mississippi 

General Considerations: About two- 
thirds of the meat suply of the United 
States is raised west of the Mississippi 
River, and about two-thirds of the pop- 
ulation is east of that river. Based on 
the 1920 census, over 30 per cent of the 


population of the entire continental 


United States is found in the 12 North | 


Atlantic States and the District 
lumbia, extending from Maine to Vir- 
ginia, inclusive, comprising trunk 
line and New England territories. The 
importance of this section as a consum- 
ing market is therefore apparent. And 


and 


of Co- | 


| of 2 cents 


territories, 
arbitraries 


by which they are accorded 
over or under the New York 
rates, obtains, except that to Boston, 
Mass., rate points live stock takes the 
same rates as to New York, and groups 

Boston are correspondingly 
Philadelphia, Pa., and Balti- 
Md., take their usual arbitraries 
and 3 cents, respectively, un- 
York rate. 

No. 16746. What the Independent 
Slaughterers’ Traffic Association 
in this case may be summarized as fol- 
lows: A rate of 48 cents on live stock 
from Chicago to New York, with rates 
from other points in central territory 
related thereto on the usual percentage 
basis; the same reductions in cents per 
100 pounds in the live-stock rates from 
other points west and south of central 
territory as effected in the Chicago-New 
York rate; live-stock rates to New York 
from Buffalo, Pittsburgh, and _ points 
east thereof which bear the same per- 
centage relation to the 48-cent rate as 
their respective fifth-class rates bear to 
the Chicago-New York fifth-class rate; 


on 
affected. 
more, 


der the New 


secks 


proportional rates from St. Louis which ! 


will equalize the through rates via that 
point with through rates via Chicago, 
from western points; equal rates on cat- 
tle, calves in double-deck cars, hogs, 


| double-deck, and sheep, double-deck, with 


| deck, 


this situation makes necessary the long- | 


, 


a differential of 15 per cent over the 
cattle rates on calves and hogs, single- 
deck, and 25 per cent on sheep, single- 


as 


R. Commissioners v. C. & N. W. Ry. 


Co., 77 I. €. C. als 


of 500 miles and over, and singile-line 


hauls of less than 500 miles, with differ- | 


entials for joint-line hauls of less than 
500 miles as fixed in the South Dakota 


| stock, 


prescribed in South Dakota R. | 


the rates so fixed | 
to apply for single and joint-line hauls | 


Packers Are Heard 


On Proposed Change 


Basic Rate of 48.5 Cents Sug- 
gested from Chicago to 


New York. 
pounds on calves, hogs, and sheep, dou- 
ble-deck, and on cattle, 4 cents on calves 
and hogs, single-deck, and 4.5 cents on 


‘| sheep, single-deck; and the removal of 
the alleged undue prejudice against live | 


stock and preference of the meat prod- 


ship from Chicago to New York on the 
following basis: 
Live stock, 48 
products, packed, 
pickled meats, loose, 
meat, 78 cents. 
Complainant arrives at the rate of 48 
through the method hereinafter 
explained, by using the Chicago-New 
York rate on packing-house products, 
packed, as a basis. The governing classi- 
fications or exceptions thereto provide 
ratings of fifth-class, in carloads, in offi- 
and Western territories, and pro- 


cents; 
56.5 


65 


cents; sweet- 


cents; 


cents 


cial 





| ucts thereof by. establishing a relation- | 


Liyestock 
Rates 


Atlantic Coast Line 


Is Given Authority |- 


To Lease Railroad 


Objection Is Lacking for Ac- | 


quisition of Washing- 
ton & Vande- 
mere. 


The Interstate Commerce Commission | 


April 21 made public the text of the 


report by Division 4 in Finance Docket 
| No. 6146, authorizing the Atlantic Coast | 
; Line Railroad to acquire control by lease | 
| of the Washington & Vandemere Rail- | 


The report follows: 
Atlantic Coast Line 


road. 


The Railroad 


| Company, a carrier by railroad subject 
| to the interstate commerce act, on Febru- 


fresh | 
of 
| Vandemere Railroad 


| hereinafter called the carrier. 


packing-house | ary 24, 1927, filed an application under 


paragraph (2) of section 5 of the act 
for authority to acquire control, by lease, 
the railroad of the Washington & 
Company, also a 
carrier by railroad subject to the 
A hear- 


| ing has been had and no objection to the 


the 
us. 


application has been 
No representations 


granting of 
presented to 


| have been made by the State authorities. 


vided class B, any quantity, in south- | 


ern territory at the time of hearing, on 
packing-house products, packed. From 
Chicago to New York these commodities 
move in great volume at the class rate 
of 86.5 cents. 

Variations Explained 


In Local Tariffs 

As hereinbefore explained, from 
per cent rate points the rates are the 
sume as the Chicago-New York rate, 
while generally speaking, from points 
thereof they are slightly higher 
than would result from application of 
the established percentages, and from 
points west thereof, slightly lower. We 
are not now referring to proportional 
rates, but to the rates applicable on 
shipments originating at these points, 
here for convenience called local rates, 
although they may apply also to joint- 
line hauls. 

For example, the rate from Cleveland, 
a 71 per cent point, to New York, is 43 
cents, while 71 per cent of the Chicago- 
New York rate is 40 cents; from Cin- 
cinnati, an 87 per cent point, the rate 
is 50.5 cents, while 87 per cent of the 
Chicago-New York rate is 49 cents; 
from Peoria, a 110 per cent point, the 


100 


east 


local rate is 60 cents, while 110 per cent ; 


of the Chicago-New York rate is 62 
cents. 

This variation from the established 
percentages in central territory came 
about through the application under the 
Director General’s Order No. 28 of a 
maximum increase on June 25, 1918, of 


7 cents in live-stock rates. This com- 


Property Is Described. 


The carrier was incorporated under 


| Indiana and 
' with 


| Pennsylvania and 
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Transportation 


| Carload Rates on Flour from Missouri 
River Points Are Ruled Pre judicial 


Decision by I. C. C. Affects Shipments Into Five States: 
Directed Against A., T. & S. F. Railway, Et Al. 


Publication of the decision of the 
Interstate Commerce Commission tn 
No. 15037, Southwestern Miller's 
League, ct al., v. Atchison, Topeka 
& Santa Fe Railway, was begun in 
the issue of April 21. 

The decision finds that propor- 
tional vates on wheat and wheat 
flour, in carloads, from Missouri 
River points, to points in Indiana, 
Ohio, Pennsylvania, West Virginia 
and Kentucky are unduly prejudi- 
cial. 

The full text of the 
continued as follows: 


The 


decision is 


on wheat to in 
Ohio from the 
River cities are more nearly on a parity 
the rates from Minneapolis than 
are the rates on flour, but to points-in 
West Virginia the 
rates on wheat from Minneapolis range 
generally from 4 cents to 4.5 cents 


rates points 


act, | lower than the rates from Kansas City. 


Complainants compare the rates as- 
sailed with lower proportional rates for 
hauls of equal length from the Missouri 


| River cities and other points, including 


Chicago and East St. Louis, IIL, to 


| points in western trunk line and Missis- 


the laws of North Carolina on March 4, | 


1903, for the term of*99 years. Its rail- 


; road extends from Washington, Beaufort 
County, to Vandevere, Pamlico County, | 


a distance of 40.52 miles, all in the State 
of North Carolina. 


outstanding capital stock, except direc- 
tors’ qualifying shares. The bonds are 
guaranteed by the applicant as to prin- 


| cipal and interest. 


plainant insists that there is no justifi- | 


cation for the continued maintenance of 
this variation from the established per- 
centage relationships. 

The justification offered by defendants 


By the terms of the proposed lease 
the carrier leases its railroad to the ap- 
plicant for 99 ye The lease is to be 
executed as soon as the authority herein 
sought is granted. The applicant agrees 
to pay an annual rental of $52,400, in 
equal semi-annual installments, all ex- 
penses of maintenance and operation, in- 
cluding taxes and other charges, and a 
sum not in excess of $1,000 a year to 
enable the carrier to maintain its corpo- 
rate existence. The carrier is to use the 
rental to pay interest on its bonds. At 
the expiration or other termination of the 
lease, the property is to be returned to 
the carrier, but only upon payment by 
it of any amount which the applicant 
shall have paid on account of its guar- 
anty as to the principal of the carrier’s 
bonds, and an amount equal to the value, 
as of the date of such tewmination ,of | 
all additions, betterments and improve- 
ments made by the applicant. 

Present Rails Sufficient. 

It is alleged that the carrier’s 56- | 
pound rail, which. was laid 20 years ago, | 
is sufficient to serve the present traffic 
only, and that_it will have to be replaced 
with heavier rail in a comparatively short 
time. The testimony is that the carrier | 


| is without funds to encourage agricul- | 


is the contention that the Chicago-New | 


York base rate is too low. Even if the 
latter contention were established, the 
maintenance of a base rate that is lower 
than a reasonable maximum affords no 
adequate justification for the mainte- 
nance from other points of rates which 
are improperly related to the base rate. 
The record does not justify the continued 


| and a one-line haul. 


maintenance of local (as distinguished | 


from proportional) 
from the established percentage bases. 
Many of the contentions of other 


rates which depart | 


complainants and interveners are sim- | 


ilar to those of this complainant. The 
evidence submitted in support thereof 
has had consideration; but it will be un- 
necessary to repeat such 
when discussing the cases of said com- 
plainants. 

No. 16844. This complaint, herein 
by several 


Eastern slaughtering com- 
panies, 


It alleges that the rates on live 
eastbound, are excessive, and 
should be reduced. Complainants desire 
the establishment of a base rate on live 


contentions | 


stock from Chicago to New York of 48 | 


cents, with properly related_ rates 
other Eastern destinations and from 
other Western points of origin. They 
ask that the Commission*refrain from 
establishing a definite or fixed relation- 
ship by percentage or in cents per 100 
pounds between the rates on live stock 
and the rates on the products thereof. 


Wilson Company Has 


Plants in East 


No. 16844 (Sub-No. 1), No. 17411, and 


to | 


No. 17411 (Sub-No. 3). The position of | 
the Wilson & Company interests, com- 


plainants in No. 16844 (Sub-No. 
similar to that of the Swift interests. 
Having slaughtering plants at New 
York, Philadelphia and Baltimore, and 
branch houses at many points through- 
out the East, they are more interested 
in obtaining lower rates on live stock 
than in maintaining such a difference 


is 


1), 


tural development or to provide addi- 
tional facilities to that end. Operation | 
of the line by the applicant will assure | 
for prospective development of the terri- | 
tory an adequate and proper car supply, , 
No reduction 
rates is contemplated at this time. It 
is represented that the shippers on the 
line have made no complaint in this re- 
gard. There will probably be some slight 
economies effected in maintenance and 
accounting costs. 

Upon the facts presented it appears 
that the applicant is the logical one to 
undertake the further development of the 
territory served by the carrier and to 
continue the operation of the latter’s 
line. We are of the opinion, however, 
that the term of the lease should be 


limited to the corporate life of the car- | 
| rier. 


We, therefore, find that the ac- 
quisition of control by the applicant of 


called the Swift complaint, is brought | the railroad of the carrier in accordance 


with the terms and conditions of the 
proposed lease described in the applica- 


tion, if modified as above suggested, will | 


sippi valley territories. They also refer 
to a rate of 19 cents on wheat and flour 
from Kansas City to Duluth, 634 miles, 
prescribed in Atchison Board of Trade 
Vv. As, Ts RS By Re... Coz 86 2. C. €. 
350. Defendants on the other hand in- 
troduced evidence to show that the rates 


| from the Missouri River cities are not 
The applicant owns all of the carrier’s | 


in | 


— sak or tas ee points in the destination territory here | 


intrinsically unreasonable, 
Lower Rates Declared 
Justified from Duluth 


Defendants argue that 
under which the 
and Duluth were 


established and 


Missouri | 


the conditions 
rates from Minneapolis 
have | 





been maintained justify rates lower than | 


from the Missouri River cities. They 


urge that the rates from the Minnesota | 
points are depressed by the 13-cent pro- | 


portional rate to Chicago and Peoria, 
which proportional rate they contend is 
due to water competition on Lake Su- 
perior and Lake Michigan. The history 
of such rates and the former competi- 
tion sought to be met by them is stated 
of record, but need not be recited in de- 
tail. It sufficient to say that the 


1S 


evidence with respect to the reason for | 


the establishment and maintenance of 


the proportional rates from Minneapolis | 


and Duluth to Chicago and Peoria is not 


materially dissimlay from that in Bulte | 


Milling Co. v. C. & A. R. R. Co., 15 1. 


C. C. 351, decided February 8, 1909. De- | 
fendants and interveners urge that the | 
| issues here presented are the same as 
| those presented in that case and their 


defense of the present adjustment is 
based largely upon that ground. 


In.that case the primary question was 


on the one hand, and Minneapolis on 
ritory for domestic consumption and ex- 
port. Particular consideration was there 
given to the proportional rate from Min- 
neapolis to Chicago in so far as it af- 
fected the total rates to the Atlantic 
seaboard. In considering the relation- 
ship of the rates from Kansas City and 


on traffic from Minneapolis might be 
less than from Kansas City to Chicago 


| on account of the competition actual and 


| 


be in the public interest, and that the | 


terms and conditions of the proposed 


lease, when so modified, and the consid- | 


eration to be paid thereunder are just 
and reasonable. An appropriate order 
will be entered. 


mission merchants and owners and rais- 
ers of live stock, who are members of 


potential of the rail-lake-and-rail routes 
through Duluth and Buffalo, N. Y., to 
eastern seaboard territory, and that such 
competition did not similarly affect the 
rates from Kansas City. No finding 
was there made that the proportional 
rates considered as a whole from Minne- 
apolis to the territory here involved 
were or need be depressed. 
Complainants show that for the past 
several years there has not been any 
movement of flour by water to Chicago, 
and but an inconsequential movement of 
wheat, all of which came from Canadian 
ports. Neither has there been any move- 
ment by water to Detroit, Toledo or 
other Lake Erie ports of flour destined 
to points in the destination territory. 
There has been a relatively small move- 


| ment of wheat through some of the Lake 
| Erie ports to be milled at Fostoria, Ohio, 


| to Atlantic seaboard territory. 


the Chicago Live Stock Exehange and | 
| the Traders Live Stock Exchange. These | 
| complainants seek reductions of 15 per 
| cent in the rates to trunk-line and New 

England territories, which would result | 


in a rate of 
New York. 


The contentions of the foregoing com- 


° : | 
plainants are considered under the va- | 
in | 


rious subjects elsewhere discussed 


| this report. 


between the live stock and the meat rates | 


as will permit the competition in the East | 
| of western-dressed meats, 


‘ They ask that 
we find the live-stock rate from Chicago 


| to New York unreasonable to the extent 


that it exceeds 50 ceyts, 
responding reductions be 


that cor- 
in the 


and 
made 


rates from other points in central ter- | 
ritory and in territories west thereof, | 


| cents.” 


| 


! 


and to other destinations in trunk line | 


territory; that we find the rates from 
Nashville unreasonable to 
that they exceed rates for an equivalent 
distance under the southeastern scale; 


the extent | 


and that we find that there is no undue | 


prejudice or preference as alleged in the 
Independent Slaughterers’ complaint and 
the Armour complaint. 

The Kennett-Murray complaint, No. 
17411, is filed on behalf of order buyers 
operating at the large western and cen- 
tral territory live-stock markets, and 
packers in central, trunk-line and 
England territories. No, 17411 (Sub-No. 


case, supra, namely, 3.5 cents per 100 | 3) is filed on behalf of live-stock com- 


New | 


| Chicago 


(Then follows a discussion of the evi- 
dence relating to transportation condi- 
tions and costs, following which the 
examiner says: “It is our judgment, upon 
consideration of all the evidence, that 
a maximum, reasonable base rate from 
*o New York (on live stock) 
under section 1 of the act would be 50.5 


and 
live-stock 


the 
recommended 
rates.) 

Condition of Industry 


Is Factor in Decision 
The Hoch-Smith Resolution: 


Hoch-Smith Resolution 
findings as to 


Matters 


of the foregoing nature are not the only | 
considerations entering into the determi- | 


nation of this case. The Hoch-Smith 
Resolution, approved January 30, 1925, 
43 Stat. L. 801, declares it to be the 
true policy in rate making to be pur- 
sued by this commission in adjusting 
freight rates that the conditions which 
at any given time prevail in our several 
industries should be considered in so far 
as it is legally possible to do so, to the 
end that commodities may freely move. 
To he continued in the issue of 
April 23, 


48 cents from Chicago to ! 


Then follows the discussion of | 
the | 


or other interior points and forwarded 
As stated 
in the Bulte Milling case, supra, the 
competition sought to be met by the pro- 
portional rate from Minneapolis to Chi- 
cago was with the boat lines operating 
from Lake Superior ports to Buffalo, 
handling traffic destined to Atlantic sea- 
board territory. There was at that time 
and has since continued a larg® move- 
ment of cargo wheat on the Great Lakes 
to Buffalo and the relatively low rates 
applicable thereon have induced some 
of the Minnesota millers to transfer a 
substantial portion of their milling in- 
dustry to Buffalo. 

These rates from Duluth to Buffalo 
together with the rail rates east thereof 
enable Buffalo millers to lay down their 
products in Atlantic seaboard territory 
at lower transportation charges than ap- 
ply over the all-rail routes from Minne- 
apolis. Such competition, however, is 


| not present in the territory of destina- 
; tion here under consideration and com- 
| plainants state that little, if any, compe- 


tition from Buffalo is felt in the destina- 
tion territory. Complainants state that 
in marketing flour in Atlantic seaboard 
territory they also have to meet the 
competition from the northwest over 
the lake and rail routes. 


Combination Is Declared 


To Exceed All-Rail Rate 


The combination of the rail rate from 
Minneapolis to Duluth, the water rate 
to Lake Erie ports, and the rail rate to 
the nearest point in Ohio in the destina- 
tion territory exceeds by several cents 
the all-rail rate from Minneapolis. For 


| example, the rate on flour from Minne- 


apolis to Duluth is 6.5 cents, the boat 


| of agriculture. 





rate from Duluth to Lake Erie ports, 21.5 
cents, and the lowest rail rate from the 
lake ports to any point in the destina- 


tion territory is 9 cents, making a total | 


of 37 cents as compared with the all- 
rail rate of 32 cents to the same destina- 
tion points. While little, if any, flour 
or wheat moves on the local rates be- 
tween points in this territory, it is ob- 
served that the local rates to Chicago 
are 22.5 cents from Minneapolis and but 
23.5 cents from Kansas City. Likewise, 
it appears that a rate of 19 cents ap- 
plies from Chicago to Cleveland and 
Sandusky on wheat and flour from Min- 
neapolis, while a rate of 17 cents on 


wheat and 20 cents on flour applies from | 


East St. 
City. 
The total rate from Minneapolis to 
Cleveland and Sandusky is 32 cents on 
wheat, while the total rate from Kansas 
City to the same points is but 30.5 
cents. As previously shown, the rate on 
wheat and flour from Minneapolis to 
Columbus is 31.5 cents while 
Kansas City the rate on wheat is 1 cent 
less and on flour 1.5 cents more. Every 
interest here either contends or concedes 
that water competition has more effect 
on the rates on wheat than on flour. 
Here the 
City is in fact lower than from Min- 
neapolis, which latter rate is alleged to 
be depressed by water competition. It 
also appears that the spread in the rates 


Louis on traffic from Kansas 


materially less at points in Ohio near 
Lake Erie ports than at points in 
Pennsylvania and West Virginia 
ther distant from the Lake Erie ports. 
If the competition of the rail-lake-and- 


rail routes were as keen as defendants | 


and some of the interveners represent, 


it would appear that there would be a | 


wider spread between Kansas City and 
Minneapolis at points near Lake Erie 
than at interior points. 

The rates from Kansas City to points 
in Illinois such as Danville, Mattoon, 
and Mt. Carmel are lower than the rates 
from Minneapolis, while the rates to 
Lafayette, Terre Haute and Evansville, 


Ind., from Minneapolis are the same as | 


or lower than the rates from Kansas 
City. The differences in distance from 
Kansas City and Minneapolis to these 
Illinois and Indiana points are 
stantially the same. 
consistencies in rates are unexplained of 
record notwithstanding special mention 
was made of them at the hearing and 
upon argument. 


amples of record serve to negative de- 


fendants’ contention of water competi- | 


tion from Minneapolis to the destina- 
tion territory here considered. 


| Conditions Do Not Justify 
| Different Level of Rates 


the relationship of the rates on flour and | 
other grain products from Kansas City | 


It is our view that there are no con- 


| diti ffecti the transportation of 
the other hand, to eastern seaboard ter- | oe eee se “me 


a different level of rates from Min- 


neapolis than is applied from the Mis- | 


souri River points and upon the facts 
of record we find that the proportional 
rates assailed on wheat and flour, in 
carloads, from Kansas City, St. Joseph, 
Atchison, Leavenworth, and Omaha to 


considered are, and for the future will 
be unduly prejudicial to these points to 


the extent that they exceed or may ex- | 


ceed the rates contemporancously main- 
tained on like traffic from Minneapolis 
and points taking same rates to the same 


| destinations. 


use by the Union Company has been con- 

We are here dealing with products 
The resolution of oCn- 
gress approved January 30, 1925, usually 
referred to as the Hoch-Smith Resolu- 
tion provides in part as follows: 

In view of the existing depression in 
agriculture, the Commission is hereby 
directed to effect with the least prac- 
ticable delay such lawful changes in 
the rate structure of the country as will 
promote the freedom of movement by 
common catriers of the products of agri- 
culture affected by that depression, in- 
cluding livestock, at the lowest possible 
lawful rates compatible with the main- 
tenance of adequate transportation 
service. 

In various cases since the postwar 
depression began we have considered the 
economic condition of the agricultural 
industries. In a recent case dealing 
with this subject, Revenues in West- 
ern District, 113 I. C. C. 3, we said at 
page 36: 

It is plain from the record that there 
has been substantial recovery from the 
postwar depression, but we find that the 
effects thereof are still in evidence. 

We also had occasion inthat case to 
construe in certain particulars the reso- 
lution referred to and said at page 39: 

The record, however, wararnts us in 
including that in proposing changes in 
existing rate structures, either for the 
purpose of improving earnings of car- 
riers in western trunk-line territory, or 
for the purpose of rectifying inequali- 
ties in existing rate structures, carriers 
should propose no ‘advances in the rates 
on products of agriculture, including 
livestock, except where particular rates 
on such products may need adjustment 
to remove inconsistencies, or where it 
can be showh that the product is not 
affected by depréssion. 

This principle was also followed in our 
recent decision in Grain and Grain Prod- 
ucts, 122 I. C. C. 235. 

As we have heretofore pointed out, 
several of the important western trunk 
line defendants serve a number of the 
Missouri River cities as well als the pre- 
ferred points. The destination lines gen- 
erally participate in traffic from each of 
the Missouri River cities as well as from 
all of the preferred Minnesota points. 
The western lines serving the preferred 
points have expressed opposition to in- 
creasing their rates from such points. 


from | 


rate on wheat from Kansas | 





| Atlanta, Ga., v. 
between Kansas City and Minneapolis is | 


sub- | 


These glaring in- | tion of $146.21 on various shipments of 








Traffic 


Extension 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission April 21 
are summarized as follows: 

No. 19487. Scharff-Koken Mfg. Co., of 
St. Louis, v. Atchison, Topeka & Santa 
Fe Railway et al. Seeks order requiring 
application of reasonable rates to straw~- 
board, chipboard and other paper board 
from points of origin in Indiana, Mich- 
igan and Ohio to St. Louis. Claims rep- 
aration of $20,000 on past shipments. 

No. 19488. H. Sofranscy Co., of Al- 
lentown, Pa., v. New York, Susquehanna 
& Western Railroad et al. Claims rep- 
aration of $63.74 on car of scrap iron, 
Ogdensburg, N. J., to Allentown. 

No. 19490. Wolff Mfg. Co., of Chicago, 
vy. Abilene & Southern Railway et al. 
Requests order by Commission requiring 
application of reasonable rates to plumb- 
ers’ goods from Chicago to Texas des- 
tinations. Claims reparation. 

No. 19491. Scharff-Koken Mfg. Co., of 
St. Louis v. Atchison, Topeka & Santa 
Fe Railway et al. Requests Commission 
to prescribe reasonable rates on fiber 
board, pulp board or straw board cor- 
rugated boxes from St. Louis to Denver 
and Colorado common points. Claigns 
reparation of $4,000. Cs 

No. 19492. Home Builders Supply &., 
of Winter Haven, Fla., v. Atlantic Coast 
Line et al. Seeks reasonable rates on 
brick, Cawthon, Ala., to Winter Haven. 


| Claims reparation of $288. 


Geo. C. Speir & Co., of 
Mobile & Ohio Railroad 
et al. Claims reparation of $491.51 on 
two cars of cottonseed shavings, Merid- 


No. 19493. 


| jan, Miss., to Philadelphia, Pa. 
far- | 
! of New York City v. Tennessee Central 


No. 19494. Federated Metals Corp., 
Railway et al. Seeks reasonable rates 
on scrap zinc, Old Hickory, Tenn., to 
East Alton, ‘ll, and St. Louis, Mo. 
Claim reparation of shipments which 
have moved. 

No. 19495. Western Carolina Shippers 
Association et al v. Aberdeen & Rockfish 
Railroad et al. Asks Commission t6 de- 


| termine reasonable rates on hides, pelts,_ 


skins, animal grease, tallow and scrap 
metals, |. c. 1., from points on defend- 
ants’ lines in South Carolina to Ashe- 
ville, N. C. Claims reparation of $2,000 
on past shipments. 

No. 19496. Harger & Blish, of Des 
Maines, et al v. Chicago, Milwaukee & 
St. Paul Railway et al. Claim repara- 


radio receiving sets and loudspeakegs, 
Nicetown, Pa., to Des Moines and New 
York City to Omaha. 


No. 19497. Evens & Howard 


The facts above detailed and other ex- Brick Co., of St. Louis, v. Mobile & 


Railroad et al. Claims reparation 
$10.58 on car of fire brick, St. Le 
Mo., to Goodyear, Miss. 


Railroad Gets Authority 
To Acquire Branch Egg 


The acquisition by the Quanah, A 


this traffic to this territory which justify | & Pacific Railway of the line of 


Motley County Railway, from Matadoy 
Junction to Matador, Tex., 8.47 mile 
was authorized by the Interstate Cone 
merce Commission in a report and order 
made public on April 21 in Finance 
Docket No. 5763. 


Two Railroads Authorized 
To Construct Short Line 


The Detroit, Grand Haven & Milwau- 
kee Railway and the Pontiac, Oxford & 


| Northern Railroad were authorized by 


the Interstate Commerce Commission on 


| April 21 to construct a line of 2.48 miles 


in Oakland County, Mich., connecting 
with the present line of the Pontiac 
Company. 


It is our view that the principles an- 
nounced in the cases above cited with 
reference to advancing the rates on the 
products of agriculture for the purpose 
of rectifying inequalities could well be 
given application by the carriers in re- 
moving the undue prejudice found in this 
case to exist. 

Moreover, it would appear that the es- 
tablishment of rates from the Missouri 
River cities to points in-the destination 
territory here involved not in excess of 
the rates that now apply from Minne- 
apolis and points taking same rates to 
the same destinations would result im 
rates from the Missouri River cities 
which will be both reasonable and lajR- 
ful. For example, the following rates 
apply on flour from Minneapolis to rep- 
resentative destinations: 28.5 tents to 
Louisville, 32 cents to Charleston, 28.5 
cents to Dayton, and 26.5 cents to I@- 
dianapolis. These rates, if applied from 
Kansas City to the same _ respective 
destinations, will produce ton-mile earn- 
ings and car-mile earnings based on a 
loading of 60,000 pounds, approximately 
as follows: To Louisville, 10 mills per 
ton-mile and 81 cents per car-mile; to 
Charleston, 7.9 mills per ton-mile and 
23.6 cents per car-mile; to Dayton, 9.5 
mills per ton-mile and 28.4 cents per 
car-mile; and Indianapolis, 10.7 mills 
per ton-mile and 382 cents per car-mile, 

We have heretofore, referred to the 
inconsistency in the rates from Missouri 
cities to the destination territory. Ap- 
parently much of this is the result of 
the maladjustment which the record in- 
dicates to exist, some examples of which 
have been shown, in the eastern factors. 
Therefore in removing the undue preju- 
dice found to exist the defendant east- 
ern carriers will be expected to have an 
important part. Furthermore, in the es- 
tablishment of rates in compliance with 
the findings herein such readjustment 
should be made in rates to the territory 
adjacent to the destination territory here 
considered as are necessary to harmonize 
the entire adjustment. 

The present parity of rates on wheat 
flour and compound flours should be 
maintained. 

An appropriate order will be entered, 


4 
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Bond 


Issues 


Railway Authorized 
To Issue $3,000,000 
Of Stock and Bonds 


Road 
Have Good Prospects of 
Meeting Interest 
Payments. 


in Texas Found to 


The Wichita. Falls, Ranger & Fort 
Worth Railroad has been authorized by 
the Interstate Commerce Commission to 
issue $1,000,000 of capital stock and 
$2,000,000 of 5% per cent first mortgage 
bonds. The decision reached in Finance 
Docket No. 5932, by Division 4, follows: 

The Wichita Falls, Ranger & Fort 
Worth Railroad Company, a common 
carrier by railroad engaged in interstate 
commerce, has duly applied for authority 
under section 20a of the Interstate Com- 
merce Act to issue $2,500,000 of 
per cent first-mortgage gold bonds, and 
$1,500,000 of common stock of the par 
value of $100 a share. No objection to 
the granting of the application has been 
presented to us. 

The applicant’s road is approximately 
75 miles long, extending from Jimkurn 
to Dublin, both in the State of Texas. 
It was built in the period from 1919 to 
1921, and incorporated in 1919 under 
the laws of Texas, with an authorized 
capital stock of $120,000, all of which 
is outstanding. 

Bank Obtained Contract. 
constructed 
Frank Kell, 
partnership 


5% 


The road was originally 
by Jake L. Hamon and 
doing business under the 
name of Hamon & Kell. About the 
time the construction of the road was 
completed, Hamon bought Kell’s inter- 
est in the road, borrowing money from 
the National City Bank of New York 
for that purpose. Hamon died soon 
afterwards, and by numerous transac- 
tions the National City Bank acquired 
all the outstanding capital stock and 
practically all claims against the rail- 
road, advancing funds to pay the cred- 
itors and taking assignments of their 
claims. 

In December, 1921, a receiver was ap- 
pointed, and on March 23, 1926, the Dis- 
trict Court of the United States for the 
Northern District of Texas rendered 
judgment against the applicant in favor 
of J. A. Hurley, representative of the 
National City Bank, in the sum of $3,- 
084,916.21. The applicant states that 
Hurley and the National City Bank are 
willing to accept $1,000,000 of capital 
stock, including that now held by the 
band, and $2,000,000 of bonds in full 
settlement of the judgment. 

It is proposed to issue cite $1,- 
000,000 of capital stock upon cancella- 
tion of the $120,000° of stock now out- 
standing, or $880,000 of capital stock in 
addition to that now outstanding. Upon 
delivery of the securities to the National 
City Bank the judgment lien will be can- 
celed. 

The bonds will be issued under and 
pursuant to, and will be secured by, a 
proposed first mortgage to the Missis- 
sippi Valley Trust Company, of St. 
Louis, Mo., to be dated January 1, 1927. 
They will be dated January 1, 1927, will 
bear interest at the rate of 5M per cent 
per annum, payable semiannually on | 
July 1 and January 1, and will mature 
January 1, 1957. They will be redeem- | 
able on any interest date at 105 and | 
accrued interest. 

Balance Sheet Reviewed. 

The applicant’s balance shect as of 
September 30, 1926, shows investment in 
road and equipment $3,628,925, cash 
$74,728, and materials and supplies $52,- 
045. The outstanding capital stock is 
shown as $120,000, and is owned and held 
by the National City Bank; donations of 
land and cash by citizens’ gommittees 
amount to $727,500, and advances by 
Hurley total $3,025,717. The profit and 
loss debit balance is shown as $81,952. 

The applicant’s income accounts for 
the six-year period ended December 31, 
1925, show an average annual net rail- 
way operating income of $31,548.84. The 
net railway operating income shown for 
the year 1926 is $22,159.47. The appli- 
cant represents that its operations dur- 
ing the years 1920 and 1921 were accom- 
plished under extremely adverse condi- 
tions which finally culminated in re- 
ceivership proceedings on December 26, 
1921, and that lapover items of expenses 
applicable to those years were included 
in operating expenses for the years 1922 
to 1926, inclusive. 

Excluding these items and extraor- 
dinary expenses due to receivership op- 
eration, the applicant shows for the four 
years 1922 to 1924, inclusive, average 
annual net railway operating income of |! 


$91,905.64 and for the year 1926, net rail- | 


way operating income of $99,914.58. For 
the first two months of 1927, net railway 
operating income was $21,377.20. Elim- 
ination of the extraordinary expenses of 
receivership, improved relations with the 
public and connecting carriers, and more 
efficient and economic management and 
operation of the property are expected 
to result in net railway operating income 
of $145,650 for the year 1927, gradually 
increasing to $176,150 for the year 1931. 
Must Retire Stock. 

The record indicates that the appli- 
cant has reasonable expectation of suf- 
fficient earnings to pay the interest on 
the amount of bonds it now proposes to 
issue. However, the National City Bank 
does not prcpose to offer either the stock 


| humanly 





| guised protection of Dutch industry. 





or the bonds for sale to the public until 
such time as the applicant shows a rec- 
ord of earnings that will afford the pur- 
chasers of the bonds reasonable assur- 
ance of the prompt payment of interest 
thereon. Authority to issue stock in 
the amount now proposed will be condi- 
tioned on the retirement of the stock 
outstanding. 

We find that the proposed issue of se- 
curities in the amount of $1,000,000 of 
capital stock and $2,000,000 of 512 per 
cent first-mortgage bonds by the appli- | 
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Finance 


Cooperative Buying by Small Investors 
Reported as Showing Growth in England 


—_——. 


Group Formed in 1924 Has Largely Increased Capital 
and Undivided Profits, Statement Shows. 


Cooperative investment by small in- 
vestors is showing a substantial growth 
in England, the American Consulate 
General at London has reported to 
Washington following the issuance there 
of the report of the’ First Cooperative 
Investment Trust. That report, accord- 
ing to a Department of Commerce state- 
ment April 21, disclosed a largely in- 
creased capital as well as an increase 
in surplus undivided profits. On the 
basis of the report from London, the 
department made public the following 
statement relative to the cooperative 
trust development in England: 

The development of the cooperative 
movement among investors in England 
is evidenced in the recent report of the 
First Cooperative Investment Trust, 
which shows that the number of share- 
holders in the Trust had increased to 
10,598 at the end of January, 1927, as 
compared with 563 on January 31, 1925. 
The amount of issued capital of the 
Trust increased from £28,691 to £626,- 
379; surplus undivided profits gained 
from £1,457 to £28,333 and the number 
of investments increased from 62 to 389. 

Operations Begun in 1924. 

The first cooperative society of in- 
vestors in England began operations to- 
ward the end of 1924, with the avowed 
purpose of serving the small investor. 
It was incorporated with limited liability 


{ under the Industrial and Prevident So- 


cieties Act under the name of “The First 
Cooperative Investment Trust.” At the 
time of establishment, the Trust an- 
nounced that its purpose was to fill the 
needs of small investors which, accord- 
ing to a statement of the organization, 
are: “That their capital shall be, 
speaking, perfectly safe and 
likely to increase, rather than decrease 
in value. A good rate of interest with 
a prospect of the rate being increased 
as time goes on. That the investment 
shall be procurable in small sums and 


| that it can be converted into cask if re- 


quired at any time.” 

The capital of the Trust is divided into 
shares of two shillings each, with an en- 
trance fee of one penny per share until 
April 380, 1927, after which date the en- 
trance fee will be increased to three 
pence per share. No further liability 
of any kind attaches to the shares be- 
yond the payment of the entrance fee 
and the two shillings per share. The 
accounts of the Trust are audited twice 
a year by a public accountant appointed 
by the British treasury. Applicants for 
membership must be more than 16 years 
of age, and no member may hold less 
than 10 nor more than 2,000 shares, rep- 
resenting minimum and maximum invest- 
ments of £1 and £100, respectively. 

Dividends Paid Twice Yearly. 

Dividends are paid twice a year, in 
March and September, the rate to date 
having been 7 per cent. They are cal- 
culated from the first day of the month 
following the date on which shares are 
purchased. If desired, members may 





Dutch Oppose Limit 


On F oreign Loans 


Commission Says Investments 


Abroad Aid Business 
at Home. 


Believing that Dutch business gains 
by foreign loans, an Amsterdam com- 
mission recently reported that limita- 
tion of such loans by Dutch bankers 
would be unwise, according to advices 
from Richard M. Tobin, American Min- 
ister to the Netherlands, received in the 
Department of Commerce and made 
public there April 21. Following is the 
full text of a statement by the Depart- 
ment based on Minister Tobin’s report: 

A commission appointed by the Am- 
sterdam Chamber of Commerce has re- 
cently reported its findings in regard to 
the desirabliity, in the interest of Dutch 
trade and industry, of restricting Dutch 
investments in foreign countries. The 
commission has concluded that any at- 
tempt on the part of Dutch bankers ‘to 
limit such loans would be unwise and 
impracticable. 

The commission believes that foreign 
loans are advantageous to Dutch trade 
and industry; that the continued invest- 
ment of Dutch capital in foreign coun- 
tries creates and: maintains a substantial 
foreign-exchange reserve, always avail- 
able through liquidation in time of possi- 
ble money stringency resulting from 


; commercial or industrial crises at home. 


The commission concluded that any re- 
striction on foreign loans was thinly dis- 
The 
commission expressed the opinion that 
protectionistic policies fall outside the 
province of bankers and should be 
formulated by the Government through 
tariff legislation. 

In analyzing the floating of Dutch 
loans to foreign countries the commis- 
sion further finds that figures were mis- 
leading as to the actual amounts of 
Dutch capital invested. Despite the in- 
creased rate established by the Bank of 
Netherlands on foreign loans, it is said 
to happen frequently that a Dutch 
banker who obtains an attractive loan 
will cooperate with foreign bankers to 
such an extent in the floating of his 
loan that the national character of a 
so-called Dutch loan largely disappears. 


cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper per- 
formance by it of service to the public 
as a common carrier, and which will not 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purpose. 

An appropriate order will be entered. 








leave their dividends with the Trust for 
reinvestment in further shares with the 
right to stop such reinvestment of divi- 
dends at any time by letter. Income tax 
is not deducted from dividends by the 
Trust; members liable to the income tax 
are required to declare the Trust divi- 
dends in their income returns. 

Each year the Trust sets aside a sub- 
stantial sum, which increases in pro- 
portion to the growing capital, for the 
repurchase at par of any shares that 
members may wish to dispose of. Share- 
holders also have the privilege of bor- 
rowing, at any time and for a reasonable 
period, the full value of their shares at 
the rate of interest then being paid in 
dividends. In other words, a member 
can borrow up to the full amount of the 
investment by foregoing dividends on 
the amount borrowed until his loan has 
been repaid. 

In view of the development of the First 
Cooperative Trust, a second and similar 
institution has been created and is now 
functioning under the name of “The Sec- 
ond Cooperative Investment Trust.” This 
Second Trust is operated independently, 
though in all respects similarly to the 
First Trust, having the same board of 


directors and fulfilling the same func- 
tions. 


Gain Is Registered 
In Output of Power 


Record Production in 1926 
Is Reported by Geological 
Survey. 


[Continued from Page 1. ] 
per cent over the consumption 
41,511,000 short tons of coal in 1925. 

The consumption of oil in the pro- 
duction of public-utility power in 1926, 
is estimated at 9,399,222 barrels, or a 
decrease of 8.3 per cent from the 10,- 
246,000 barrels used in 1925. 

The Survey estimates that a total of 
53,207,144,000 cubic feet of natural gas 
was consumed in the production of 1926, 


2.0 


which is 14.4 per cent greater than the | 


total of 53,207,000,000 cubic feet for 1925 


The figures rank New York, Pennsy]- | 


vania, California, Illinois, Ohio, Michigan, 
Massachusetts, Washington, West Vir- 


ginia and Montana, as the 10 most im- | 


portant States in the production of pub- 

lic-utility electricity from 1920 to 1926 

inclusive. The ranking for 1926 is New 

York, Pennsylvania, California, Illinois, 

Ohio, Michigan, Massachusetts, Wiscon- 

sin, Washington and West Virginia. 
Ranking of States. 

The ranking from 1920 to 1926 in the 
production by water power is New 
York, California, Washington, Montana, 
South Carolina, Michigan, Iowa, Pennsyl- 
vania, Idaho and Georgia. In the produc- 
tion by fuel power for those years it is 
New York, Pennsylvania, Ohio, Illinois, 
Michigan, Massachusetts, California, 
West Virginia, New Jersey and Indiana. 

Pennsylvania is shown to have con- 
sumed the greatest amount of coal in 
the production of power, California the 
greatest amount of oil and Oklahoma the 
greatest amount of natural gas in the 
years 1920 to 1926 inclusive. 

The Geological Survey’s reports of the 
production of electricity and the con- 
sumption of fuel in that production are 
based on the operation of about 4,000 
public utility power plants that furnish 
electricity for public use, it is stated. 
They show the output and fuel consump- 
tion of central stations, municipal plants, 
electric-railway plants, and plants of the 
Bureau of Reclamation, Department of 
the Interior, and also the portion of the 
output of a few manufacturing plants 
that is sold for public use. The Survey 
estimates that the total annual output 
of the two last-named classes of plants 
was less than half of 1 per cent of the 
total output for the United States in 
1926. 


Netherlands Report 
Growing Stock Issues 


Large Increase Noted in Report 
With Foreign Shares Pre- 
dominating. 


Largely increased capital stock issues 
in the Netherlands, with foreign issues 
predominating, are reported for the first 
quarter of 1927 from The Hague by J. 
R. Van Wickle, Commercial Attache of 
the Department of Commerce. A cable- 
gram received from Mr. Van Wickle was 
made public April 20 as follows: 

New capital issues in the Netherlands 
during the first quarter of 1927 
amounted to 137,795,000 florins of which 
107,365,000 florins were foreign, as com- 
pared with 92,988,000 florins, of which 
30,313,000 florins were foreign, in the 
corresponding period of last year. (The 
florin at current exchange is about $.40.) 
March issues of new capital include de- 
bentures totaling 33,000,000 florins of 
which 62 per cent were foreign and 
shares amounting to 13,000,000 florins 
of which 73 per cent were foreign. The 
issues were all fully subscribed. 

Domestic issues during the first quar- 
ter included municipals totaling 13,358,- 
000 florins, banking shares 3,887,000 
florins, plantation shares 6,543,000 flor- 
ins and shipping shares 5,000,000 florins. 
Public loans to France amounted to 20,- 
000,000 florins, to South America, 10,- 
000,000 florins, to Germany 3,000,000 
florins and to Australia 2,000,000 florins. 
Private loans emissions relating prin- 
cipally to industrial and mining enter- 
prises and railways include 
florins for Belgium, 


of | 








25,000,000 | 
20,000,000 florins | 





Note 


Circulation 


U. S. Treasury Statement 
April 19, 1927. 
(Made Public April 21.) 


Receipts. 


Customs receipts 
Internal-revenue 
ceipts: 
Income tax 
Miscellaneous interna] 
revenue 
Miscellaneous receipts... 


2,401,809.3 


2,121,264.33 
658,247.90 


6,854,635.52 
5,868,200.00 
308,391,687.21 


Total ordinary reecipts 
Public debt receipts .... 
Balance? previous day .. 


522.73 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts .... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service 
fund 
Investment of trust funds 
Total ordinary expen- 
ditures 
Other public debt 
penditures 
Balance today . 


$4,762,135.78 
8,939,466.02 
574,350.08 


retirement 


299,324,582.07 


Total 


| Foreign Exchange 


[By Telegraph.J 
New York, April 21. — The 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 
April 21, 1927. 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for 
cable transfers payable in the foreign cur- 


| rencies are shown below: 


Respectfully, 
Manager, Foreign Department: 

Country 
Europe: 
Austria (schilling) 
Belgium (belga).... 
Bulgaria (lev). 
Czechoslovakia one) 
Denmark (krone)... 


-14060 
1390 
007245 
029617 
2667 


Finland (markka). 

France (franc). 

Germanv (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

BOGE CUBED ca hs hp hawescns aoe 
Norway (krone) 

Poland (zloty) 

Portugal (escudo). ...p.ccssccces 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael).. 

China (Tientsin tael). 

China (Hongkong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar) 
North America: 

Canada (dollar) 

Me CRED. 6500: 6s Ss mietacer 
Mexico (peso) eeececes 
Newfoundland (dollar) .. iRtesnte susn 
South America: 

Argentina (peso) cae. 

Brazil (milreis) . é ae 
Chile (peso) 

Uruguay (peso) 


237( 
.013290 
-4001 
1748 
0515 
.2593 
.1144 
.0512 
006304 
1757 
.2679 
1924 
.017582 
6533 
-6417 
-6236 
6575 
4991 
-4588 
.4438 
4408 
3612 


=o 


47 78 
5996 


001011 
000344 
-468167 
-998500 
.9620 
1179 


TRANSACTIONS 
in Office of 
Comptroller of Currency 
of 


Department of, Treasury 


The following transactions affecting 
national banks were announced April 20 
by the Comptroller of the Currency: 

Charter issued: 

The First National Bank of 
Pa.; capital, $25,000; president, L. 
Walker. 

Change of title: 

The Adirondack National Bank of 
Saranac Lake, N. Y., to “Adirondack 
National Bank and Trust Company of 
Saranac Lake.” 

Voluntary liquidation: 

The First National Bank 
Park, Calif.; capital $50,000; 
close of business March 1, 1927; liqui- 
dating agent, R. B. Harris, Santa Mon- 
ica, Calif.; absorbed by California Bank, 
Los Angeles, Calif. 

Branch authorized by the Comptroller 
under Act of February 25, 1927: 

The Newport National Bank, New- 
port, Ky.; location of branch, vicinity of 
the corner of Eighth and Monmouth 
Streets, Newport. 


Friedens, 
M. 


of 


Final Valuation Is Placed 
On Terminal Co. by I. C. C. 


The final valuation for rate-making 
purposes of the North Charleston Ter- 
minal Company, of North Charleston, 
S. C., was found to be $112,500 as of 
1919 in a final valuation report issued 


by the Interstate Commerce Commission | 


on April 21. 
for France, 18,000, 000 florins for Ger- 
many, 9,000,000 florins for the United 
States and 3,000,000 florins for Italy. 
Local industwial shares are in good 
demand, especially rayon shares and to- 
bacco shares which are much sought for, 
due to the favorable results of recent 
tobacco sales. Shares relating to new 
crops of rubber are quiet, sugar shares 
are firm and business in shipping shares 
is good. . Petroleum stocks are dull. 
Mining shares are quiet, while banking 
shares are firm. 


377,151.96 | 


15,001,131.56 | 


6,788,809.10 | 


Federal | 


Ocean | 
effective | 


YEARLY 
INDEX 


Banking 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Business April 19, as Made Public April 21. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS (iw MILLIONS OF DOLLARS) 


, 290 400 690, BOO 1000, 1200, 1400 


1600 1800 2000 , 2200 2400, 2600 2800 3900, 


192.6 TOTAL$ 3,067,198,776.44 


47.6% 


INCOME TAX 
53.3% 


15.4% 


CUSTOMS 
15.6% 


GENERAL 
53.6 Yo 


al.7 % 


INT-ONPUB. DEBT MISC. PUB.DEBTRETS. 
2i5 % 


23.T % 13.3 % 


MISC.INT.REV. MISC. 
16.5 % 14.6% 


9% tb2% 


97% 15,2 % 





The consolidated statement of condi- 
tion of the Federal reserve banks on 
April 20, made public by the Federal 
| Reservé Board, April 21, shows declines 
for the week of $44,200,000 in bill and 
security holdings, of $15,100,000 in 
member bank reserve deposits, and of 
$14,100,000 in Federal reserve note cir- 


in cash reserves. Holdings of all classes 
of bills and securities declined during 
the week—discounted bills by $11,300,- 
000, acceptances purchased in open mar- 
| ket by $9,300,000, and Government 
curities by $22,500,000. 

The Federal Reserve Bank of New 
York reports a reduction of $56,100,000 
in its discount holdings and Boston a 
decline of $2,800,000, while the Chicago 
bank shows an increase in discounts of 
$20,300,000, 
100,000, Richmond $6,800,000, 
Francisco $4,400,000. 


RESOURCES: 
Gold with Federal reserve agents 


se- 


and 


Gold held exclusively against F. 
Gold settlement fund with F. 


Total gold reserves Suweds 
Reserves other than gold .. 


Total reserves 
Non-reserve cash ... 
Bills discounted: 


Other bills discounted 


Total bills discounted .........0. 
Bills bought in open market... 
U. S. Government securities: 

Bonds ake a eked oe eae Soa wie Nistneieee 


Other securities e 
Foreign loans on geld .... 


et eeeeee 


Total bills and securities .. 
Due from foreign banks .. 
Uncollected items 
Bank premises 


re 


eee erene 


Total resources .. 
LIABILITIES: 
F. R. notes in actual circulation. . 
Deposits: 
Member bank—reserve account.. 
Government ...... 


ee ee 


Other deposits 


Total deposits 
Deferred availability items . 
Capital paid in 
Surplus ae 
All other liabilities ... 


Total liabilities 
liabilities combined 


eign correspondents 


Persia to Establish 
Pawnbroking Bank 


Government Adopts Proposal 


of Minister of Finance Ac- 
cording to Report. 


A pawnbroking bank is to be estab- 
lished by the Persian Government, ac- 
cording to a report from the American 
Consul at Teheran, made public by the 
Department of Commerce April 20 as 
follows: 

The Persian Government has adopted 
the proposals of the Minister of Finance 
to establish a national pawnbroking bank 
| in Persia. The law, which provides for 

the establishment of this bank, permits 

the bank to borrow three-fifths of the 

Pension Fund of the Government, and 

further provides that if a larger sum 
| can be loaned from the fund without 
prejudice to the interests of the pen- 
sioners, the entire fund may be bor- 
rowed. However, if more than three- 
| fifths of the fund is loaned to the bank, 
| that institution must maintain a cash 

balance of not less than one-fifth of its 
capital. 

The new pawnbroking bank is to be 
established as a branch of the projected 
National Bank of Agriculture, Industry 
and Commerce. Its operations at first 
will be confined to Teheran, but provision 
is made for the extension of branches 
in the provinces should there be a suffi- 
cient demand for its services. 

It is believed in Persia that two out- 
standing benefits may be expected to 

| result from the establishment of the 





Atlanta an increase of $9,- | 
San | 


| 





Gold redemption fund with U. S. Treasury.. 


Rs TOES: cscs 
Ks BOG. v.00 
Gold and gold certificates held by banks...... 


Sec. by U. S. Government obligations........ 


ee 
eee eeeeee 


Ceres eeeese 


Total U. S. Government securities......... 


ee 


eee eereeee 
eee eee eres ee eeeeee 
ee eeeeees 


A Glen CONOUIOCON, ceaseteiitecsowesnds0veser0% 


eee eee emcee seeee 


ee 
ee 


ORDIMNE HRIIEE: ois 's'5.4640 54.4.5 6465465 beeaaces 


COP e meee e seers ensesesese 


eee eres eeeeseseses 
Seem reer sees eesens 
eee meee eseseeseee 
Pere ee eeeresrsesessces 


Cee em eee eeeeeeeeseseee 


Ratio of total reserves to deposit and F. R. note 


Contingent liability on bills purchased for for- 


a | while holdings of Treasury 
culation, and an increase of $12,300,000 | 


Dec line i in Bill and Security Holdings 
Is Noted for W eek Ended. A pril 20 


Increase of Twele Millions in Cash Reserves Reporied by 
Federal Reserve Board. 


Decline is Reported. 


The New York reserve bank also re- | 


ports a decline of $20,800,000 in open- 
market acceptance holdings, and the 
Minneapolis bank reports an increase 
of $4,900,000 in this item. The System’s 
holdings of Treasury notes were 
800,000 above the preceding weck’s total, 
certificates 
and of United States bonds decreased 
$23,100,000 and $4,200,000, respectively. 

The principal changes in Federal re- 


serve note circulation during the week | 


comprise declines of $7,700,000 and $5,- 
500,000, respectively, reported by the 
Philadelphia and Cleveland _ reserve 
banks, and an increase of $2,500,000 
by Boston. 
Figures Are Given. 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined for 
April 21 last year, the figures being in 
thousands of dollars: 


4-20-27 
1,658,165 
51,299 
:709,464 
598,325 
797 539 


4-13-27 
1,628,860 
48,740 
1,677,600 
62 « 2 994 
730,049 


4-21-26 
1,498,448 
53,429 
1, 551,877 
617,881 
625,469 


lai, 


5,030,643 
160,280 
38,190,923 
61,480 


3,035,328 
167,852 


795,227 
“isa 


3,203,180 
66,089 


2,950,470 

60,768 
246,820 

167,623 


208,834 
240,836 





414,443 


247,396 


449,670 
. 229,474 


73,911 
ee 93,626 
165,292 


are . 
332,829 


78,099 
88,836 
188,409 


98,681 
149,999 
159,903 
388,583 

4,635 
8,700 





996,168 
659 
725,306 
58,567 
12,753 


040,335 
659 
734,298 
58,561 
13,022 


5,099,278 


,081,062 


59,519 
15,780 


5,062,722 4,879,859 


1,729,751 1,743,827 1,662,284 
2,249,695 
29,360 
6,013 
14,538 


2,264,762 
22,842 
4,697 
14,966 


2,171,145 
23,828 
4,494 
20,283 
2,219,750 
640,652 
121 


2,299,606 
663,162 
128,410 
bee 28, 775 

13,018 


5,062,722 


2,307,267 
678,127 
128,280 
228,775 

3,002 


5,099,278 


15,411 


78.8% 76.0% 


148,269 67,696 


Disapproval Is Urged 
For Proposed Railroad 


A recommendation against the ap- 
proval by the Interstate Commerce Com- 
mission of proposals by the Reader Rail- 
road to construct a new line from Hope 
to El Dorado, Ark., and an extension 
from a point near Waterloo to McNeil, 
Ark., proposed by Examiner Thomas F. 
Sullivan, was made public ‘by the Com- 
mission on April 21. In a proposed re- 
port in Finance Docket No. 5791 Mr. 
Sullivan recommended that the Commis- 
sion find that the public convenience and 
necessity do not require the lines pro- 
posed, a total of 78 miles. 


“The real need of the territory in- 
volved in this proceding,” the examiner, 


said, “appears to be adequate highways 
rather than an additional railroad. The 
air-line distance from any point in the 
territory to an existing railroad does not 
exceed 15 miles. Any development in 
this territory justifying additional rail- 
road service could and doubtless would 
be taken care of by the construction of 


an extension of the railroad nearest such | 


development.” 


pawnbroking bank. 
it is said, is the opportunity it will pro- 


vide for employing a part of the Gov- { 


ernment’s idle reserves. Of greater in- 
terest to many Persians is the fact that 
the new bank will permit individuals to 
borrow at reasonable rates on the se- 
curity of acceptable pledges. 


$4,- | 


644 | 
711,616 | 


220,310 | 


4,879,859 


Of first importance, | 
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Old Australian Bank 
To Lose Identity in 
Financial Merger 


| Royal Bank to Be Absorbed 


by English, Scottish 
and Australian 


Bank. 

Acquisition of the Royal Bank of Aus- 
tralia by the English, Scottish and Aus- 
tralian Bank is reported from Mel- 
bourne by the Trade Commissioner, E. G. 
Pauly. Following is the full text of his 
report as made public April 21 by the 


| Department of Commerce. 


The purchase of 
Australia, 
stitutions 


the Royal Bank of 
one of the oldest banking in- 
in Victoria, by the English, 
Scottish and Australian Bank, subject 
to the approval of shareholders, was an- 
nounced recently in Australia. This an- 
nouncement follows closely upon the 
statement that the proposed amalgama- 
tion of the Western Australian Bank 
with the Bank of New South Wales has 
been finalized by the acceptance of the 
| proposal by shareholders of the Western 
Australian Bank. 

The Royal Bank of Australia, which 
| was founded in 1888, has been lasgely 
| identified with mercantile interests and 
| is reported to have been a sound and 

prosperous concern. Dividends were in- 
| creased from 8 per cent to 10 per cent 
seven years ago, and the higher divi- 
dend has been maintained with ease. 

Since the war period, its progress is 
reported to have been rapid. But the 
ficld for the future, if the bank were to 
function alone, was considered limited, 
owing to the competition from the larger 
and more powerful institutions, whose 
| interests extend throughout the Com- 
/ monwealth. 

The offer made by the English, Scot- 

tish and Australian Bank is said to pro- 
vide for a payment in cash of £750,000, 
and the allotment of 125,000 English, 
| Scottish and Australian Bank £5 shares, 
| paid up to £3 each. The current mar- 
ket price of English, Scottish and Aus- 
tralian Bank shares approximately 
£8-8-0 each. 

A few years ago, the English, Scot- 
tish and Australian Bank absorbed the 
London Bank of Australia, a purchase 
which added largely to the business of 
this bank. The quarterly averages for 
the December term of 1926 show that 
| the total deposits of the English, Scot- 
tish and Australian Bank were £25,907,- 
651, the holding of legal tender notes 
and cash with the Commonwealth Bank 
£2,265,156, and that of coin and bullion 
£2,272,107. 





is 


Greater Flexibility of Loans 
As Aid to Farmers Planned 


[Continued from Page 1.J 
not definitely decided on any program. 
Numerous questions must be disposed of 
before we arrive at any conclusion, but 
a greater flexibility of the loaning 
power appears advisable.” 

Mr. Mellon did not make public any 
of the individual changes under consid- 
eration. The Undersecretary of the 
Treasury, Ogden L. Mills, said, however, 
that only “a comparatively small pro- 
portion” of the maximum funds which 
the Credit Banks may call on had ac- 
tually been loaned and he added that 
this would indicate the existence of some 
restrictions which served to cut off the 
demand for money. Neither Mr. Mills 
| nor the Secretary ventured an expres- 
sion of their view as to why there had 
not been a wider use of the money. 


Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Board of William Wrigley Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacturing Co. 


JOHN R. THOMPSON, Chairman of the 
Board of Johan R. Thompson Company 


ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 


CHARLES A. McCULLOCH, President of 


The Parmeiee Company 


HERBERT L. STERN, President of Balaban 
4& Katz Corporation 


ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


‘This company conducts ageneral securities 

business, originating and participating in 

high-grade investment issues and devotin 

special attention to first mortgage real 
estate bonds. 


ESSENTIAL SERVICE 


IN 19 STATES 


“MIDDLE WEST 
UTILITIES COMPANY 

i Notice of Dividend 

on Common Stock 


The Board of Directors of 
Middle West Utilities Com- 
pany has declared a quarterly 
dividend of One Dollar and 
Fifty Cents ($1.50) upon 
each share of the outstanding 
Common Capital Stock, pay- 
able May 16, 1927, to all 
Common stockholders of rec- 
ord on the Company's books, 
at the close of business at 
1:00 o'clock P. M., April 
30, 1927. 
EUSTACE J. KNIGHT, 
Secretary. 
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tents 


, Gas 


Producer 


Claims Are Allowed | Patents on Mechanisms for Production of Gas 


For Measuring and 
Controlling Device 


Examiner’s Rejection Re- 
versed on Review and Pat- 
ent Is Granted for 
Instrument. 


APPLICATION OF Encar H. BristoL; DE- 
CISION, EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 
Patent 

April 12, 

trolling 

204665 filed August 10, 
Emery, Booth, Janney & Varney ap- 

Upon analyzing 


recording 


1624887 was granted to Bristol 
1927, 
on application 


1920. 


instrument, 


peared for appellant. 

claims for a combined } 
controlling instrument the Board of Ex- 
found the 
able combination, and 


and 


aminers-in-Chief claims di- 


rected to a patent 
allowed them. 

Their opinion follows: 

This is an appeal taken from the de- 
cision of the examiner finally rejecting 
claims 20, 25, 24, 28, 35, 36 and 57 on 
the combination disclosed in appellant’s 


prior patent, No. 1326640, and the follow- 


ing other patents disclosing the combina- 
tion of recording and controlling instru- 
ments: Bristol et 1060812, May 6. 
1915; Hodge, 1090109, December 2, 1913: 
21, 1920. 


al., 


Wiener, 1353298, Septembe1 
Claims Are Cited. 
23 and 35 here quoted are 


Claims 20, 2: 
typical of those rejected: 
“90, A combined recording 


trolling instrument comprising a clock 


and con- 


movement having a shaft, a dial plate, ro- 
tatable thereby, a pressure re- 
sponsive member moving the same, gov- 


pen, a 


erning mechanism including a valve ele- 


ment operated by said member, a co 


operating valve clement a c 
the time shaft for positioning said latter 


and a ¢sm on 


element.” ’ 

“99 A combined recording and control- 
ling instrument comprising @ clock move- 
ment having a shaft, a dial plate r0- 
tatable thereby, a pressure responsive 
member adjacent the circumference of 
the dial, a pen moved by said member 
to sweep outwardly from the center of 
the dial, governing mechanism including 
a valve element operated by said mem- 
ber, a cam on the time shaft, a motion 
transmitting device movable by said cam 
and a second cooperating valve clement 
positioned by said device.” 

“35, A combined controlling 
ment and gage comprising a_pressuc 
sensitive element, an index moved there- 
by, a scale with which the index roop- 
erates, a mechanism comprising a first 
control element and a second control 
element normally spring pressed toward 
the first and adapted to cooperate there- 
with to effect the desired action and 
means connecting said pressure sensi- 
tive element to said second control ele- 
ment to move it in one direction against 
the spring and having lost motion with 
respect thereto in the other direction. 

Analysis of Claims. 

Our analysis of claim 20 applied to 
appellant’s device is: .; 

A combined recording and controlling 
instrument comprising a clock movement 
(47) having a shaft; a dial plate (13) 
rotatable thereby; a pen (25); a pres- 
sure responsive member (19) moving the 
same; governing mechanism including a 
valve element (79) operated by said 
member (19); a cooperating valve ele- 
ment (75); and a cam (87) on the time 
shaft for latter cele- 
ment (75). 

Claim 23 is for the same combination 
of parts as specified in claim 20 plus: 
A motion transmitting device (89) mov- 
able by said cam (87). 

Claim 24 for the combination 
parts as specified in claim 25 plus: A 
hand (141) movable therewith pivoted 
substantially coaxially of the pen (23) 
and cooperating with the dial (13) to 
indicate the position of the second valve 
element (75), said second valve element 
(75) being by said de- 
Vice (89). 

Terms 


instru- 


positioning said 


is 


positioned 


Are Generalized. 


somewhat like 


of the 


24 
in 


claim 
elements 


Claim 28 is 
but refers to 
more general terms. 

Claim for: A 
trolling instrument and gage compris- 
ing a pressure sensitive element (19), 
23) moved thereby (19), a 
scale (13) with which the index (25) 
cooperates, a mechanism comprising a 
first control element (35), and a second 
control element (79) normally spring 


(81) pressed towards the first (33) and 


some 


35 is combined con- 


an index 


adapted to cooperate therewith to effect | 


the desired action, and means (33) con- 
necting said pressure sensitive element 
(19) to said second control element (79) 
to move it (79) against the spring (81) 
and having lost motion with respeet 
thereto (33) in the other direction. 

Claims 36 and 37 differ from claim 
35 only in using the expressions “per- 
mitting continued movement cf the lat- 
ter independent of the former after the 
control elements are engaged,” and “per- 
mitting continued movement of the lat- 
ter independent of the former after the 
seating.” 

Examiner is Reversed. 

We are unable to find the combina- 
tions expressed in the two groups of 
claims in the references cited and, not 
having found the,combinations to be old, 
we fail to see the application of such 
decisions as In McNeil, 100 0. G. 
2178, and In re 162 Q, G., 540, 
referred to by the examiner. 

The elements appear us 
operative rather than 

The decision of the examiner is re- 


re 
Ratican, 


to to be co 


ageregative. 


versed. 


December 11, 1926, 


for measuring and con- | 


} are 

generally cylindrical shape, 10 or 12 feet , 
(with attachments) 15 | 
| or 20 fect high, weighing many tons and 


of | 


Found Infringed by Pr 


J udgment Reversed | 


| Idea for Fuel Feeder Followed 


in Construction of Com- 
petitive Design. 


Morcan Construction Co., APPELLANT 
AND APPELLEE, V. WELLMAN-SEAVER- 
Morcan Co., APPELLEE AND APPEL- 
LANT; Circuit Court OF APPEALS, 
Srtxtu Circuit, Nos. 4450, 4455, AND 
4454, ‘ 
These appeals and cross appeal from 

the District Court, Northern District of 

Ohio, involve alleged infringement of 

patents relating to gas producers. — 
Judge Denison rendered the opinion of 

the Court (Denison. Donahue and Moor- 
man, Circuit Judges) as follows: 
The Morgan Company and the Well- 


man-Seaver-Morgan Company are long- 
| time competitors in the business of mak- 
These | 


ing and selling gas producers. 
coal burning furnaces or retorts of 


in diameter and 


costing several thousands of dollars 


each. 
There is a continued day and night op- 


eration, by which coal is fed into the 


top, and air under pressure into the bot- | 


tom, ashes removed from the bottom, and 
gas produced and carried away for use 
or storage, 
patents are involved. 
The Morgan Company 
for convenience called “Morgan’”) sues 
the Wellman-Seaver-Morgan Company 
(hereinafter called “Wellman”) upon 
claims 10 to 14 of Lummis Patent No. 
1178086, filed in May, 1914, granted 
April 4, 1916, on a “gas producer;” and 


(hereinafter 


upon claims 4, 5, 6, 10 and 21 of Lummis | 


Patent No. 1274176, applied for in June, 
1915, issued July 50, 1919, for “feeding 
mechanism for gas producers.” Both oi 
these patent have to do with a device for 
automatically feeding coal into the top 
of the producer. 
Infringements of Patents 
Charged and Countercharged 
ga sues Wellman upon Jef- 
feries Patent No. 1255015, 
ary 29, 1919, upon an application filed 
in December, 1914, relating to “‘gas pro- 
ducers,” alleging infringement of all 10 
claims of this patent. 

Wellman counterclaims by alleging in- 
fringement of two patents which he 
owns. He claims infringement of claims 
1, 2, 4 and 5, of the patent to Hughes, 
No. 977651, issued December 6, 1910, 
upon an application filed in June, 1910, 
for a gas producer, and of claims 1, 2, 
3 and 6, of patent No. 915551, issued to 
Waldburger, February 23 


<0, 


Morgan also 


patents relate to means for or used in 


| connection with supplying air blasts to 


and removing ashes from the bottom of 
the producer. 

The district court denied relief to 
either party upon any claim, holding all 
of the claims in suit to be either invalid 
or not infringed. 

Lummis Patent No. 1178086. 
there is a constant production 
accumulating the upper part 
producer, and under pressure, 


Since 
of gas 


of the 


in 


chamber, and not to 
escape. 
ing device moving in a body of coal will 
frequently catch lumps of coal or slate 
petween its advancing edge and some 


other part of the device with which +t 


allowing the gas 


makes a shearing contact, and thereupon | 


the mechanism will be stopped, unless 
the device is given sufficient power and 
strength to crush the obstacle. 
Either alternative makes the 
commercially unsuccessful. 
of especial importance in pro- 
ducers, because there must be constantly 
a gas-tight joint in connection 
incoming coal, and hence the 
the receptacle by which coal 


device 


1S gas 


pocket on 
is carried 


into and deposited in the upper chamber | 
permit the coal to lodge be- | 


must not 
tween its 
sealing edge.- 
be no interruption of continuity. 


and the corresponding 


edge 


Lummis, in his first patent, disclosed | 
the idea of using between the bottom of ; 


the coal hopper and the producer cham- 
ber two successive and independent car- 
riers;*the first was smaller than the sec- 
ond; he filled the first from his coal hop- 
per and it over and dropped it 
into the on account of the dif- 
ference in size, the second could not pos- 
sibly be filled up to its upper edge. 

He then drew the second over the 
opening and dropped its contents into the 
gas-producing chamber. Since it was not 
full, there could be no lodging 
caught by its upper edges. 

These receptacles were 
horizontally and in longitudinal 
cation. Lummis’ claim 10, which is 
typical of those in suit, reads: 

“In a fuel feeder for gas producers, a 
member having a pocket, means for feed- 
ing a predetermine dcharge of fuel, less 
than the capacity of said pocket, to said 
pocket at predetermined intervals, and 
means discharging said pocket be- 
tween said intervals.” 

In his second patent, which alone is 
| superficially similar to the Morgan com- 
| mercial device, he develops the same idea 
| of 2 nonfillable pocket as applied to a 
| continuously rotating, instead of a longi- 
| tadinally reciprocating, feeding 
} Fh 


scl ibed a 


moved 
econd; 


two moved 


ior 


pocket. 
feeding device may be generally de 

eylindrical, hollow, 
|} zontal, rotary valve, interposed between 
| an upper coal supply and the lower pro- 
| ducer chamber. 


hori 


entirely 
and for a 


11 
HOM 


whole 


wall i cut 


Jength 


4 away for its 


| patent 
confined to, a device having 


issued Janu- | 


1909, upon an | 
| application made in May, 1908. 


» Jefferies, s and Waldburger | : 
The Jefferies, Hughes anc iburger | body so segregated and carried does not 


{ 
} compartments 
: would be impossible to preserve the in- 


there are | 
obviously some difficulties in feeding coal | 
automatically and continuously into this | 


“/~- . | 
One difficulty is that any feed- | 
| first group (5 and 6) of the claims sucd 
; upon in the second Lummis patent claim 


This trouble | 


with the | 


also because there should | 


of coal 


recipro- | 


width of about one-sixth of the circum- 
ference. Thus the interior becomes a 
pocket with an opening. When the open- 
ing is on top coal will fall into the 
pocket; as the valve is rotated this entry 
of coal will be stopped, and when the 


opening reaches the bottom the contents | 


will be dumped on the fire. 
| In the Morgan commercial form there 
| are a longitudinal central partition in the 
| valve and two openings, one into each 
of the chambers, thereby causing the 
general form as shown in the first figure 
}on p. 145 of the record. The general 
form of the corresponding parts of the 
Wellman producer is as shown by first 
| figure on p. 149 of the record. 
| Upper Rotating Device 
| Of Fuel Feeder Explained 
In this Wellman feeder the upper ro- 
} tating device is at the bottom of ‘the 
| hopper coal column and turns anti-clock- 
| wise. It consists of a shaft to which are 
| attached four right-angled vanes, and 


| the outer edge of each vane carries a | 


| fin, preventing the coal from at first fall- 
| ing off the edge. 

| It is apparent that at a certain point 
of the revolution the coal will begin, to 
fall over the fin, that the remainder will 


be somewhat gradually emptied out, and | 


tNat coal from the vane above will begin 


falling at about the time the vane below | 


| is emptied, even if they do not overlap. 
Hence it is evident that the coal will fall 
| in approximately a continuous shower, 
and by the lower device will be divided 
into successive charges, which are sep- 


: _¢.., | arately carried around and deposited. 
In these various appeals five | 


We find it unnecessary to consider 
Wellman’s contention that the claims in 
suit of the first Lummis patent are in- 
valid, or should be confined to a recipro- 


cating device. For the purpose of the 


opinion, we assume that Lummis was the | 


first to adopt and apply the idea that 


| . 3: ° 
| the producer feeding pocket in an auto- 


matic device could be automatically pre- 
vented from completely filling, and also 
assume that for such a pocket to travel 
between filling and discharge points in a 


| rotary path is equivalent to traveling in 


longitudinal reciprocation. 

Even when making those assumptions, 
we are convinced that the first Lummis 
naturally contemplates, and is 
two sep- 
arate measuring and feeding pockets, the 
first one of which measures 
segregates a charge of coal, and then 
carries it over, in its segregated and in- 


| dependent condition, for deposit in the | 


second or final feeding pocket, thereby 


, and because of its segregation of a small 
| charge insuring that the second pocket 
| cannot be completely filled. 


The Wellman feeder does not respond 
to this conception. His upper feeding 
device is essentially an overshot wheel, 
located in the coal-stream and regulat- 
ing the speed of the stream flow. It is 


true there is a period during which each } 


vane, with its fin, segregates a body of 
the coal and carries it along, but the 


preserve its integrity except momentar- 


| ily, and not for the purpose of deposit in 


the lower pocket. 
The coal carried by one vane may all 


; drop into one pocket, but probably it will 
four | 
five, it } 


not. Since the upper feeder has 


and the lower 


tegrity of the coal charges unless the 


upper device were geared to a speed 20 | * : ; | 

: from one side of the center line was old; 

We find no suggestion that this is done | the combination of such feeding and the 
| rotary charging 


per cent higher than the lower. 
or has been thought of. Hence we are 
satisfied that there is no infringement 
of the claims of this patent sued upon. 

Lummis Patent No. 1274176. Of the 


5 is typical. It is this: 

“In a fuel-feeding mechanism for gas 
producers, a rotatable charging member 
having an opening, and supporting 


; means for said member providing a con- 


cave seat having a passage to the pro- 
ducer chamber for registration with said 
opening, and means for segregating a 


| charge of fuel in said member of such a 
size as to prevent the lodgment of fuel ! 


between the edge of said seat 
rear edge of said opening in 
; tion of said member.” 

It is quite apparent that the Wellman 
feeder responds to the terms of. this 
claim, if broadly read, and that the ques- 
tions must be as to the validity of the 
| claim and as to the extent of its restrie- 
tion to “means.” The fundamental idea 
plainly is that the charging pocket must 
be so far from completely filled that the 
contained coal will not touch the meéting 
; point between the advancing rear edge 
| of the pocket and the surrounding 
structure. 

In all regulatable feeding devices (in- 
| cluding the man with the shovel) this 
| result can be accomplished by feeding 

the coal at such a rate, and rotating the 


and the 
the rota- 


pocket at such a relative rate, that there ; 


' will not be time for it to fill while it 
by. This method of regulation 
| depends for its efficiency upon perfection 
| in operation, and obviously is likely to 
fail occasionally. 
| An occasional 


passes 


failure in this connec- 


tion is serious, because if the pocket does | 


| get too full, and the device thereby clogs, 


or breaks, the desired continuous gas 
production stops. The other method of 
| preventing complete filling is to provide 
; mechanical construction and arrange- 
| ment by which the pocket cannot fill, no 
| matter how much coal is fed to it. 
| 
' 
| 
} 
| 


| 
| 
| 
| 


Lummis depended upon this method. 
His receiving pocket, instead of being 
wide open, as a rectangular one or one 
sector shaped in cross-section would be, 
| had a restricted opening, so that a por- 
| tion pf its interior was protected from 
' the falling coal, and never could ti, 
Iiven if it might stand still under the 
| stream of flowing coal, the angle of re- 
| pose of the coal which entered the pocket 
through the restricted opening would b« 
} such that the pocket could not fill, The 
portions of his cylinder wall which were 


inciples 


off and | 








of 


| pocket 


of Rival Retorts 


Means for Supplying 
Air Blasts Duplicated 
Device for Removal of Ashes Is 


Also Declared Invention 
and Infringed. 


in contact with the coal stream at any 


time while the opening was exposed con- | 


stituted flanges or fins covering part of 
the opening, and insuring that as the ro- 


tation continued there would be an inte- 


the con- 
from the 


rior vacant space into which 
tained coal could fall away 
rigid rear edge which was 


through the coal, so that at the moment 


of its contact with the other rigid edge | 


there would be a vacant below 


them. 


space 


This was the embodiment of his con- 
ception that he could automatically pro- 
hibit overfilling in a rotary feeder. It is 


true he had only one pocket in his rotat- ; 
ing and charging member, but neither | 
lan- 


the inventive conception nor the 
guage of the claim limited him to such a 
form. 


Over filling Prevented 
By Automatic Means 


Commercially Morgan uses two cham- | 


bers; Wellman uses five. Of course, if 


Wellman uses five openings in his charg- | 
the | 


ing member he seems to infringe 
claim which calls for a “charging mem- 
ber having an opening;” having 
ployed an opening, he does not avoid in- 
fringement by employing more than one. 

The essential thing is that the opening 
should not be for so great a part of the 
circumference as to interfere with the 
automatic prevention of too complete 
filling or with effective filling. 


than one-sixth of the circumference; and 
Wellman is within this restriction. 
Insofar as claim five calls for “means,” 


| it should either be extended rather lib- 


erally to reach equivalents, or be re- 
stricted in its equivalency range, accord- 


| ing to the status which the patent has in 
| this particular development. 


’ 


The particular “‘means” upon 
Lummis relies for his result, and which 
he expressly describes as producing the 
result, are two; the first 
pocket have the “restricted opening” and 
thus be protected by the cylindrical fin 
so that it cannot fill; the second is that 
the coal be fed at one side of the vertical 


plane of the axis of the charging mem- | 


ber, so that there will be less oppor- 


; tunity for the coal to roll in and fill the | 
space under this fin as the lower member | 


rotates than there would be if the coal 
came down on the center line. 


off takes earlier effect. 
It is not necessary to consider whether 


either of these specific means be absent; | 
Wellman uses them both; and we see no | 


reasonable theory of giving even a fairly 


restricted scope to “‘means” in the claim | 
which will not at the same time include | 


the Wellman form. 
The only remaining question must be 


whether the state of the art forbids us to | 
| find invention. in the means, 


or combina- 
tion of means, just referred to. Feeding 


member, with a_ thus 
restricted entrance, is nowhere found; 
and we may pass by the question 
whether invention might rest upon the 
novelty of that combination if both ele- 
ments were old, for we do not find in the 


earlier art the equivalent of Lummis’ | 


Motor Statute of Ohio. 


fin-restricted rotary charging member; 


; he had the first rotary feeder with non- 


fillable pockets ever built. 

Wellman relies upon several older pat- 
ents in this respect, the closest of which 
are Hughes, Wiborgh, Dango and Locho- 
mette. We think 
anticipation or limitation of Lummis 
vention is to be found in any of those 
numerous devices, which prevented the 
complete filling of the pocket only by not 
feeding to it enough coal. 

Such devices are not within either the 
conception or the formulation of his in- 
vention; and all four of these closest 
earlier devices are substantially, if not 


wholly, of the class which should be thus | 


excluded from consideration. 

In Hughes (No. 904873—Nov. 24, 
1908) the charging member had three 
pockets opening through the cylindrical 
shell for the full length and width of 
the pocket. There was nothing re- 
sembling the fin portion of the cylin- 
drical wall extending and projecting over 
the pocket to keep coal out of it; nor was 
there any equivalent pocket protection; 
there was no “restricted opening.” 

His pocket plainly might fill com- 
pletely; of course it might not; but, if 
not, it would be because the upper feed- 
ing device had slowed down sufficiently, 

Wiborgh (Swedish patent—March 28, 


1900) has a suggestion of the cylindrical | 


fin, but only a suggestion. The radial 
blades of the charging member are 
turned over into a slight flange, that 
obstructs not over 10 or 15 per cent of 
the width of the pocket at its cireum- 


is about twice as great. 

Apparently one would be operative, 
and the other would not be; but even if 
Wiborgh might be thought to indicate 
this protecting fin, his disclosure of the 
invention would only bg accidental and 
unintelligent, and thus not sufficient. 
(Eibel Co. y. Paper Co., 261 U. S. 45, 
66.) 

W iborgh’s pecifieation shows that 
though he did understand the necessity 
keeping shearing edge of the 
coal that might block 
it. notion that this 
fin would be useful in this respect. 


th eC 
fre. row 
had no 


he so-called 


He 





advancing | 


em- | 


Lummis | 
| says that the opening should not be more | 


which | 


is that the |! 


In other | 
words, by this side feeding, the cutting | 


it apparent that no | 


Mi- | 
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Court of Appeals, 7th Circuit.)—Yearly Index 


“ —Section 22 of Clayton Act is 


Standard Library-Index and File Cards approximately 3 by 5 inches, 


United States (Circuit 
Pave 537, Col. 2 (Volume II). 


(CONTEMPT: Power to Punish and Proceedings Therefor: Under Clayton Act. 
of narrow 


scope and provides for jury 


trial only where the act or thing constituting contemvt is also a crime in the 
3 £ 


ordinary sense.—Armstrong and Parker v. 


United States (Cireuit Court of 


Appeals, 7th Circuit.)—Yearly Index Page 537, Col. 2 (Volume II). 


(CRIMINAL LAW: Entrapment.—Government officers, in prosecution of their 

duties, may solicit sales of liquor from suspected persons, and where they 
approached defendant at his usual place of business and he yielded as soon as 
satisfied that he could safely deal with them, there was no entrapment.— 


Hadley v. United States (Circuit 
Index Page 537, Col. 1 (Volume II). 
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Bristol, Edgar 
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Patent Office—Yearly Index Page 536, Col. 1 (Volume II). 
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found to read on an earlier patent was refused to the applicant.—Llewellyn, 


Lester M., and Pederson, Harold G., Ex parte, 
Yearly Index Page 536, Col. 7 (Volume II). 


(Exmrs. Dec., Patent Office.) — 


ATENTS: Lummis Patent No. 1178086: Feeding Coal to Gas Producers.— 

Claims 10 to 14, Lummis patent No. 1178086 for device for feeding coal 
to gas producers, confined to device having two separate measuring and feed- 
ing pockets, the first of which measures off and segregates a charge of coal 
and carries it over in segregated condition for deposit in second feeding pocket, 
such segregation of small charge insuring that second pocket cannot be com- 
pletely filled, held, not infringed by Wellman feeder which does not respond 


to such conception.—Morgan Construction Co. v. 


Wellman. (C. C. A. 6.)— 


Yearly Index Page 536, Col. 2 (Volume II). 


PATENTS: Lummis Patent No. 1274176: Fuel Feeding Mechanism for Gas 


Producers: Infringement.—Claims 5 and 6, Lummis patent No. 


274176 


for fuel feeding mechanism for gas producers, consisting of combination of 
feeding from one side of center line of pocket with restricted size of opening, 
held, new and valid and infringed by construction utilizing both these means. 


—Morgan Construction Co. v. 
536, Col. 2 (Volume II). 


Wellman. 


(Cc. C. A. 6.)—Yearly Index Page 


ATENTS: Lummis Patent No. 1274176: Seat for Feeding Member: Infringe- 

ment.—Claims 4, 10 and 21 of Lummis Patent No. 1274176 involving seat 
for feeding member of gas producers. held, not infringed without giving them 
scope which would make them invalid—Morgan Construction Co. v. Wellman. 
(C. C. A. 6.)—Yearly Index Page 536, Col. 2 (Volume II). 


DATENTS: Hughes Patent No. 977651: Air Blast and Ash Remover for Gas 
Producer.—Hughes patent No. 977651 relating to means for supplying air 
blasts and ash removal for gas producers: Claims 4 and 5 providing for “arms 
carried by said body and blast mechanism supported by said arms,” by restrict- 
ing “carried by” to connection between two parts each of which is carried by 
the other when latter is driven, same result reached by prior art, and substitu- 
tion of horizontal for vertical arms, in connecting function, does not involve 
invention; claims not infringed; but claims 1 and 2, adapting to ash removal— 
necessity idea (of earlier wet ash producer) that it was desirable to have a 
body, ash table and blast box rigidly connected so as to revolve together by 
providing that sole connecting means should be located centrally of ash pan, 
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provement, which construction was infringed.—Morgan Construction Co. v. 
Wellman. (C. C. A. 6.)—Yearly Index Page 536, Col. 2 (Volume II). 
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Challenged on Appeal 


The validity of the motor transporta- 
tion law of Ohio is before the Supreme 
Court of the United States in the case 
of Benjamin H. Clark and Charles Riggs, 
ete., appellants, v. George T. Poor 
als., constituting the Public Utilities 
Commission of Ohio. No. 275. 

The appellants are a partnership haul- 
ing property as a motor transportation 
company between Cincinnati, Ohio, and 
points in Indiana. The appellees are 
charged with the administration of the 
motor transportation law of Ohio. 

The law provides among other things 
for the issuance of certificates of con- 
venience by the Public Utilities Com- 
mission of Ohio. The Public Utilities 
Commission has held that it has no dis- 
cretion in granting a certificate to haul 


as a common carrier in interstate com- | 


merce where compliance with other re- 
established. 
These other requirements include com- 
pliance with certain safely 
regard to headlights, extra tires, 
ified drivers and reasonable speed limits. 
The Commission has authority to make 
other safety regulations. 
Deny Application Was Made. 
The appellees state that the 


shows the fin in his drawing, but makes 
no reference to it in his specification. 


On the coulrary, he provides an 
the 
and 


that 


orate scrapping device which, as 
pocket advances, will move across it 
crape away the surplus 
there mav be no cle 
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Supreme Court 


The Journal of the Supreme Court of the United States will be found on 


lants have made no appiication to the 
Commission for a certificate, and did not 
offer to comply with the regulatory see- 
tions of the law. 

The motor transportation law of Ohio 
also provides for a tax upon each motor 
vehicle used as a common carrier of per- 
sons or property, which tax, after ex- 
penses of administration of the law are 
paid is used for the maintenance and re- 
pair of the highways of the State. 

It is sttaed that the appellants made 
no offer to pay this tax, and objeet to 


| paying the same. 


The appellants argued that the ap- 
pellees, the Public Utilities Commission 
of Ohio, are without legal power to re- 
quire appellants first to apply for and 
obtain a certificate of public convenience 
and necessity as a condition precedent 
to engaging solely in interstate com- 
merce in Ohio. 

The contention is also made that the 
Commission cannot require the payment 
of the license tax mentioned in the Code 
of Ohio. The appellants therefore ask 
that the decree of the court below, the 
Ditsrict Court for the Southern District 
of Ohio, be reversed. 

Remedy at Law Suggested. 

The appellecs state that the appel- 
lants complain of no specific order or 
action of the appellees and that they 
have an adequate remedy at law. 

It was contended that the matters 
complained of are beyond the power of 
the Commission to remedy. Therefore 
it was concluded that the decree of the 
District Court should be affirmed. 

The case was argued April 19, 1927, 
by Murray Seasongood (Lester A, JatYe, 
Robert VP. Goldman and Murray Season 
good on the brief) for the appellants, 
and by Albert M. Calland and John W. 
Bricker (C. C. Crabbe, John W. Bricker 
and Albert M. Calland on the brief) for 
the appellecs. 


| APPLICATION 








| in the casing 1. 


| vertical 











| Claim on Balancing 


Device for Tool Is 
Allowed in Patent 


Examiners-in-Chief Affirm 
Rejection of One Claim 
and Reverse 
Another. 


or Lester M. LLEWELLYN 

AND HAROLD G. PEDERSON; DECISION, 

EXAMINERS-IN-CHIEF, PATENT OFFICE. 

Patent 1624414 was issued to Llewel- 
lyn et al., April 12, 1927, for Counter- 
balancing Device, on application 670349, 
filed October 23, 1925. 

Parsons & Bodell for appellants. 

The Examiners-in-Chief (Ruckman, 
Skinner, and Henry) in deciding an ap- 
peal in connection with an application 
for a counterbalancing device affirmed 
the primary examiner as to the rejec- 
tion of one claim, and reversed him as 
to the rejection of another, the full opin- 
ion following: 

This is an appeal from the decision of 
the examiner finally rejecting claims 1 
and 2 of which the following will servey 
as an example: ; 

1. A counter balancing device com- 


| prising a casing, a reel mounted in the 
| casing, the casing having’a dow 


ifardly 
extending outlet on the lower side 
thereof, substantially extending axially 
into the reel, a spiral spring secured at 


one end to the reel and at its other end 


to said part, a cable for supporting an 
article on the recl and extending 
through the tangential outfit, a link 
adapted to receive suspending means at 
its upper end and pivotally secured at its 


| lower end to the casing above the tari- 


gential outlet and providing a flexible 


| connection for the casing and permit- 


ting a floating action on the device as a 
unit on the said pivot below the link 


| suspending means without causing the 


cable to bind at the outlet. 


The references relied upon are: Welsh, 
488298, Dec. 20, 1892; Hance, 1232299, 


| July 3, 1917 


Counter-Balance for Tools. 
The invention relates to a counter bal- 
ance for articles such as motor actuated 
tools suspended from overhead and 


| which may be pulled’ down by the op- 


erator and swung horizontally to any 
desired position. Appellant uses a 
spring reel but makes no claim to the 
spring reel per se. 

In his brief appellant states: “Briefly 
described, the invention consists of a 
device, wherein the counterbalancing is 


| effected partly by a spring and partly by 


the weight of the counterbalancing de- 
vice as a whole.” 

The counterbalancing by the weight 
of the device is aleged to be due to the 
manner of supporting it with respect to 
the load is carries. 

This construction is described in ap- 
pellant’s brief as follows: “The upper 
part of the casing 1 is pivoted at 16 to 
the lower end of a supporting pendant 
link 15; and the pivotal or movable sup- 
porting connection from the link 15 to 
the casing 1 is arranged in a vertical 
plane between parallel vertical planes 


| extending through the axis of the reel 


and lengthwise of the portion of the 
cable 10 directly within the passage 11 
As shown, the distance 
between the parallel vertical planes 
passing through the pivot 16 and the 
axis of the reel is about twice as great 
the distance between the parallel 
planes extending through the 
pivot 16 and the portion of the cable 10 


as 


| in the passage 11.” 


Reference Is Not Found. 


We do not find in the’ references a 
counterbalancing device in which part 


| of the load is counterbalanced by the 


spring and part by the weight. In Hance 
the device is supported from and rests 
against the post so that. there is no 
counterbalancing weight. In Welsh the 
load and the weight of the casing do not 


| fall on opposite sides of the point of 


support as in appellant’s device. This 
specific relation is set forth in claim 2 
which specifies that the link is secured 
to the casing “at a point between the 
axis of the reel and the axis of the 
tangential outlet.” Claim 1, however, 
merely specifies that the link is secured 
to the “casing above the tangential out- 
let.” This does not differentiate from 
Welsh where the support is above the 
tangential outlet. 

We regard claim 2 as patentable and 
claim 1 as unpatentable over Welsh. 

The decision of the examiner is af- 
firmed as to claim 1 and reversed as to 
claim 2. 

March 17, 1926. 


Patent Suits Filed 


o 
NOTICE in filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
Kk. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U.S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended’ Feb. 18, | 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 


nin $$$ 

te 13926, S. G. Wingquist, Ball bearing, 
suit filed Mar. 17, 1927, D. C., S. D. N, Y.. 
Doc. E 41-38, The Skayef Ball Bearing Co. 
v. S. F. Goodman. 

Re, 16202, B. Briody, Roadway 
suits filed Feb, 2, 1927, D. C.. N..D. IM, 
(EK. Div.), Doe, 6840, Truseon Steel Co, XY. 
Sykes Co, Doc, 6841, Truscon Steel Co. v, 
Kalman Steel Co. 

Re, 16360, F. C. Stephens, Needle and its 
method of use, suit filed Mar. 10, 1927, D, 
Cc. W. D. Mo. (W. Div.), Doe. .795,. The 
Stelos Co. of America, Inc, v. E. Stark. 


joint, 





‘Au, STATEMENTS Herein Are Given oN OrricrAL AUTHORITY ONLY 


AND WitHoUT CoMMENT BY THE UNITED STATES DAILY. 


Municipal 
Rights 


Entrapment Denied | 
In Liquor Purchase 


By Prohibition Agent 


Search of Girl Leaving Store 
With Alcohol Also 
Declared to Be 


Legal. 

Roscozp E. HApLey, PLAINTIFF IN ER- 
ROR, V. UNITED STATES; CIRCUIT COURT 
OF APPEALS, 8TH CircUIT, No. 7211. 
Selling and possessing liquor may be 

distinct offenses growing out of a single 

transaction, the court held in this re- 
view in error to the District Court, 

Western District of Oklahoma. 

L. D. Mitchell for plaintiff in error; 
R. St. Lewis, United States Attorney (L. 
E. Salter, Assistant United States At- 
torney, also on brief), for defendant in 
error. 

Judge Symes delivered the opinion of 
the court (Kenyon, Circuit Judge, and 
Symes and Molyneaux, Distirct Judges), 
as follows: 

Roscoe E.. Hadley, plaintiff in error, 

efendant below, was indicted in the 

istrict court of the United States for 
he Western District of Oklahoma, for 

violations of the prohibition law. Counts 
one and two charge possession and sale, 
respectively, of alcohol on February 27, 
1925; count three charges possession of 
gin on March 2, 1925; count four sale 
of a pint of gin on the same date, and 
count five possession of 28 ounces of al- 
cohol on March 21, 1925. The jury 
found him not guilty on counts one and 
two, and guilty on the third, fourth and 
fifth counts. 

Twenty errors are assigned on this | 
appeal, many of which are wholly ir- 
relevant, such, for instance, as the re- | 
fusal of the lower court to grant a new 
trial, and the overruling of the de- 
fendant’s motion for a directed verdict 
made at the close of the Government’s 
case, although the defendant thereafter 
put in a defense. We will discuss such | 
of defendant’s points as we deem merit | 
attention. 

Entrapment Is Pleaded. 

Assignments four to seven, inclusive, | 
raise the question of entrapment. The 
facts pertinent thereto are: The de- 
fendant ran and operated what his coun- 
sel denominates as a very high-class | 
drug store in Oklahoma City. 

On February 27, 1925, Prohibition | 
Agent Fable called at the drug store in 
the evening and introduced himself to 
the defendant, stating that he wanted 
some alcohol for a party. Defendant re- 
plied that he had no alcohol, and did 
‘not even have a permit therefor. After 
a general discussion of business condi- 
tion, etc.,: the defendant finally stated 
that he could furnish.a quart of alcohol 
if the agent would return in about an | 
Jpour. 

Fable left and returning later, as di- 
rected, the defendant took him behind 
the prescription case and made a de- 
livery of a quart bottle of alcohol, for 
which he received $12. He said to Fable: 
“T will show you how to make a better 
drink and ‘cut that alcoholic taste,” and 
presented the agent with a small bottle 
of juniper berry for that purpose. 

Fable visited the store again on March 
2, accompanied by another’ Federal | 
agent. The defendant was out, but re- 
turned very shortly, accompanied by a 
man referred to as “Bill.” Upon being 
solicited to make another sale, the de- 
fendant turned and had a short conver- 
sation with this party, and then in- | 
structed the agents to come back in half | 
and hour. 

They accordingly left, and upon their 
“return the defendant stated “I just can’t 
place you. Just who are you?” Upon 
the agent stating that he was the party | 
who had made the purchase a few nights 
before, Hadley stated that he recalled 
him, and thereupon sold him a_ pint 
bottle of gin for $3.50. The agent then 
introduced his companion as a friend 
who would probably be back to buy more 
alcohol, and Hadley stated that he would 
remember him. 

Solicitation Is Legal. 

This does not constitute entrapment 
as a matter of law. Government officers 
in the prosecution of their duties have 
the right to solicit sales of liquor in the 
manner here pursued. They approached 
tthe defendant at his usual place of 
business and he, according to the testi- 

ony, yielded as soon as he was satisfied 

that he could safely deal with them. A 

few days later he made a second sale, 

and indicated that he would be glad to 
do business with them in the future. 

The jury found the defendant not 
guilty on the first sale, so it may be \ 
that they believed the defendant was ! 
entrapped on that occasion, but no such 
claim can be asserted as to the subse- 
quent transactions. The facts are en- 
tirely different from those in the Butts 
case, 273 Fed. 35. See also Silk v. U. 
S.. * * * Fed. (2d) (1 United States 
Daily, 8857); De Long v. U. S., 4 Fed. 
(2d) 244, and Rossi v. U. S., 293 Fed. 
896. 

Assignment eight relates to certain 
testimony of Agent Fable concerning a 
conversation in the drug store between 
the defendant and a negro customer. 
The court overruled defendant’s motion | 
to strike it out. Later, when the district 
attorney asked the second agent to re- 
late this conversation, the court  sus- 
tained the objection, and instructed the 
jury not to consider it. The evidence 
was, perhaps, inadmissible, but not of 
sufficient importance to have prejudiced 
the defendant, and if error it was cor- 
rected. Under Sec. 269, Judicial Code, 
as amended (Comp. Stats. Sec. 1246), 
the complaining party must show that 
the evidence affected a substantial right. 
Armstrong v. U. S., 16 Fed. (2d) 62 (1 
United States Daily, 3590.) 

Alcohol Taken From Girl. 

On the evening of March 21 the ofi- 
cers again called at the store and served 
phe defendant with a search warrant, the ! 
Walidity of which is not questioned. 








| the 


' violating the injunction. 
ordere was entered that on July 27 they | 


| of the store. 


| berg case, 297 


| Fed. (2d) 62, c 
| 3590), and Graham v. U. S. (8th C. C. 
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Anti-Trust Laws 


Prohibition 


Clayton Act Provides for Jury Trial 


Only Where Act of Contempt Is Crime 


Court Declares There Is No Fixed Formula for Contempt 
Proceedings. 


Ropert B. ARMSTRONG AND JOHN M. Par- 
KER, PLAINTIFF IN Error, V. UNITED 
Srates, No. 3832; Circuit COURT oF 
APPEALS, SEVENTH CIRCUIT. 

92 of the Clayton Act was in 


Section 22 : 
this case in error to the District Court 
for the District of Indiana, held to be 
of narrow scope and to provide for jury 
trial only where the act or thing consti- 
tuting contempt is also a crime in the 
ordinary sense. 

Before Evans, Page and Anderson, Cir- 
cuit Judges. Judge Anderson rendered 
the opinion of the court as follows: 

Plaintiffs in error were found guilty of 
the wilful violation of an injunction en- 
tered in a cause pending against them 
the below, brought by the 


in court 


' Indianapolis Street Railway Company. 


The railway company alleged in its 
complaint that it was engaged in trans- 
porting persons for hire in Indianapolis 
and contiguous territory by means of 
street cars and buses, as it by law was 
authorized to do, that in carrying on such 
business it had in its employ approxi- 
mately 1,100 men—motormen, conduc- 
tors and bus drivers; that it had entered 
into a written contract with each and 
every one of such car service men and 
bus drivers by which they, upon consid- 
erations passing to them from the com- 
pany, agreed not to strike or participate 
in any strike of the employes of said 
company or enter into any agreement 
to engage in such strike, or counsel or 
advise any other employe so to do; that 
the company had kept and was keeping 
contract; that plaintiffs in error 
were not in the employ of the company, 
and was wrongfully and unlawfully so- 
liciting and persuading its employes to 
violate and breach their said contract by 
going upon strike and quitting their em- 
playment in a body, and that unless re- 
strained by the court would continue to 
do so. The prayer was that they be en- 
joined from soliciting and persuading. 

s Complaint Was Verified. 
The complaint was verified, and on 


| July 3, 1926, the company, upon its com- 
j plaint and certain affidavits.then filed, 


moved for a temporary injunction. Plain- 
tiffs in error appeared in person and by 
attorney and filed affidavits in opposition 
thereto. Upon a hearing the court found 
the averments of the complaints to be 
true, and entered the injunction as 
prayed. The record shows that plaintiffs 
in error were present in court when the 


| hearing was had and the injunction en- 


tered. They therefore had actual knowl- 
edge of it from the time of its issuance. 
The court had jurisdiction of the sub- 


ject matter and of the parties, and the | 


injunction was fully warranted under 
the case of Hitchman Coal & Coke Co. 
v. Mitchell, 245 U. S. 229. 

On July 260, 1926, the United States 
attorney filed an information for con- 
tempt, charging plaintiffs in error with 
Thereupon “an 
why they should not be 


show cause 


Thereupon the defendant motioned to his 
daughter, a girl of 11 or 12 years, who 
was seated at a table toward the rear 
She came over tothe cash 
register where he was standing, and he 


said something to her in a whisper. She | 


then walked back behind the prescription 
counter and was seen to pick up a pack- 
age and proceeded toward the front door. 
One of the agents asked her what she 
had and she replied she had a can, which 
she gave to the agent upon request. It 

This evidence was offered in support 
of count five over Objection. It is argued 


| that this was an illegal and unconsti- 


tutional search, not authorized by the 
warrant, which gave them no right to 
stop the little girl and take the alcohol 


from her. : 
First, it may be said that the de- 


fendant cannot complain of the search | 
i of his daughter unless he cliams some 


interest in the property taken from her. 
Rosenberg v. U. S., 15 Fed. (2d) 179, (1 
United States Daily, 2889); The Gold- 


Armstrong v. U. S., 16 
(1 United States Daily, 


284 Fed. 434; 


A.), not yet reported. It appears that 
this aleohol was on _ the defendant’s 
premises and technically in his posses- 
sion at the time the search warrant was 
served upon him. 

Clearly, officers have the right to pre- 
vent the removal of anything of an evi- 
dential nature while a lawful search is 
in progress. The defendant being under 
arrest, the officers may search him and 
the premises, and seize any evidence of 
crime. 

Former Decision Cited. 

“The right without a search warrant 
contemporaneously to search persons 
lawfully arrested while committing crime 
and to search the place where the arrest 


is made in order to find and seize things | 


connected with the crime as its fruits 
or as the means by which it was com- 
mitted, as well as weapons and other 
things to effect an escape from custody 
is not to be doubted.” Angello v. U. S., 
269 U. S. 20. See also Garske v. U. S., 


1 Fed. (2d) 620, 8th C. C. A.); U.S. v. | 


Old Dominion Warehouse, Inc., 10 Fed. 
(2d) 736, and Marron et al. v. U. S., 8 
Fed. (2d) 251. 

Under another group of assignments 
counsel for appellant argues that as the 
acts of possession were merely incidental 
to the sales, conviction on both cannot 
stand. This question, on which appellate 
courts have not been in complete accord, 
has been definitely settled in Albrecht v. 
U. S., U. S. S. (2 United States Daily, 
3841.) 

The remaining assignments relate to 
matters upon which there was a conflict 
of evidence. They were submitted to the 
jury under proper instructions and no 


} exception taken, 


We think the judgment of the lower 
court should be affirmed, and it is so 
ordered. 

March 17, 1927. 


Fed. 98; Chicco v. U. S., | 


| in equity 


propertly 





| 
| 


punnished for contempt. On that day 
they filed their motion to quash the in- 
formation, for the reasons, first, that it 
charged two separate offensese, and sec- 
ond, that it did not state facts sufficient 
to constitute contempt of court. The mo- 
tion to quash was overruled, whereupon 
they filed a written demand for a trial 
by jury. This was overruled, and the 
matter was heard by the court without 
a jury. The caurt-found that the alle- 
gations of the information were true, 


that each of the plaintiffs in error was | 


guilty of contempt as charged, and judg- 
ment was entered accordingly. 
Errors Are Outlined. 

The errors assigned and 
upon are (a) the overruling of the mo- 
tion to quash; (b) the denial of the de- 
mand for trial by jury; (c) that there 
is no contempt evidence in the record 
justifying the finding of guilty; and (d) 
that the portion of the injunction al- 
leged to have been violated was wholly 
void, in that it is prohibited by section 
20 of the Clayton Act. 

(a). The contention that the infor- 
mation is bad for duplicity is without 
merit. As stated by the Supreme Court 
in Myers v. United States, 264 U. S. 95, 
contempt proceedings “are sui generis— 
neither civil action nor _ prosecution 
for offensese within the ordinary 
meaning of those terms.” The cases 
cited by plaintiffs in error in support 
of this contention deal with indictments 
in criminal cases and are not in point. 
“There is no fixed formula for contempt 
proceedings, and technical accuracy is 
not required.” Schwartz v. U. S., 217 
Fed. 866; Scoric v. U. S. 217 Fed. 871. 

Upon the question as to the sufficiency 
that there was filed with it, and at- 
tached to and made part of it by proper 
company or entere into any agreement 
of the information it is enough to say 
averments, the injunction order of the 
court and the affidavits of three persons 
setting forth facts constituting viola- 
ions of the order. In the information 
thus considered there is set forth the 
injunction and the act sconstituting its 
violation. The acts charged amount to 
clear violations of the injunction. In 
apt words it is averred that the plaintiff 


| in error consipred to do, and did, things 
; Which te injunction prohibited; that they 


consipred to commit, and committed, acts 
which it forbade. The information 


| charged that plaintiffs in error wilfully 


disobeyed an injunction lawfully issued 
cause then pending. It was 
and the motion to quash was 
overruled. 

Statute Held Plain. 

By the provisions of sections 21, 22 
and 24 of Clayton Act it appears that, 
“if the act or thing so done by him be 
of such character as to constitute also 
a criminal offense under any statute of the 
United States, or under laws of any 
State in which the act was committeed,” 
the person charged shall be entitled, 
upon demand, to a jury trial, but in “all 
other case of contempt,” the proceed- 
ings may be “in conformity to the 
usages at law and in equity” prevailing 
at the time of the passage of the Act. 

The statute is too plain to admit of 
construction. However, the Supreme 
Court, in Michaelson v. United States, 
266 U. S. 42, having before it the ques- 
tion of the constitutionality of the 
provision for trial by jury upon demand, 
as provided in Section 22, said of the 


provision, “It is of narrow scope, deal- 


sufficient, 


| ing with the single class where the act 


or thing constituting the contempt is also 
a crime in the ordinary sense.” The 
acts charged in the information were 
not “of such character.” 

Plaintiffs in error do not claim that 
the acts charged against them constitute 
also a criminal offenese under any law, 
State or national, but urge that the vi- 
olation of an injunction is itself a crime, 
and therefore triable by jury. This not 
only begs the question, but ignores the 
word “also” in the statute. It was not 
error to deny the demand for a jury. 

Evidence Substantiated. 

(c). There was direct and substantial 
evidence before the court upon which to 
base a finding of guilty. Plaintiffs in 
error did not themselves testify, but as 
part of their evidence they put upon the 
stand a shorthand reporter who read 
lengthy reports of speeches made by 
them at a meeting, at which the injunc- 
tion was read and discussed and em- 
ployes of the company were urged, in de- 
fiance of it, to break their contracts 
and go upon strike. Thees speeches 
were full of the usual protestations of 
loyalty to the court and respect for its 
order, but a tryo, reading between the 
lines, could see what it all meant. The 
court must have found that it was mere 
pretense. Upon this writ of error we 
are without power to review findings of 
fact. “On such writ only matters of 
law are considered. 
trial tribunal, court or jury, deciding 
the facts, is conclusive as to them.” Bes- 
sette v. Conkey Co., 194 U. S. 324, 338. 

(d) Upon the proposition that the 


| portion of the injunction alleged to have 


been violated was void, being prohibited 
by section 20 of the Clayton Act, the in- 
sistence is, that the suit in which the 
injunction was entered “was a case be- 
tween employer and employes, and that 
being such the court was without power 


| to enjoin the peaceful persuaion of others 


to strike. 
Decision Is Aftirmed. 

The complaint alleged, the evidence 
established, and the court found that 
plaintiffs in error were not, at the com- 
mencement of the suit or at the time of 
entering the injunction, in the employ of 
the railway company. The_ evidence 
further shows that they had never been 
in such employed. It also excludes the 
idea that they were prospective employes 
of the company. Theye were nonresi- 
dents of Indiana, one a resident of the 
State of Missouri and the other a resi- 
dent of the Dominion of Canada, sent 
to Indianapolis by a labor organization, 
not to seek employment with the com- 
pany, but as organizers whose chief busi- 


Question of Police 


| defendant 
| which it was contended that knowledge 





The decision of the | 





Entrapment 


Claims 





Ruling Violating 
Treaty Is Argued 


Legality of Ordinance For- 
bidding Foreign Owned 
Poolrooms Placed Be- 

fore Supreme Court. 


The question as to whether a munici- 


| pal ordinance by certain of its provisions 


can be in contravention to a treaty was 
placed before the Supreme Court of the 
United States on April 18 when 
court heard arguments in the case of 
The State of Ohio, ex rel. James Clark, 
plaintiff in error, v. Alfred F. Deckebach, 


a } as Auditor of the City of Cincinnati de- 
insisted | 


fendant in error, No. 272. 
The defendant in erro 
plaintiff in error a licens« 


denied to the 
to operate a 


pool and billiard room on the grounds | 


that a municipal ordinance of Cincin- 
nati, purporting to regulate and license 
pool and billiard rooms, provided that 
“no license shall be granted to a person 
who is not, by reason of such provision, 
a citizen of the United States.” The 
plaintiff in error claimed that he was a 
“subject of the King of England.” 
Sought Writ of Mandamus. 

The plaintiff in error, the court was 
told, then asked the Supreme Court of 
Ohio for a writ of mandamus to compel 
the issuance of a license, the ordinance 
being attacked on the ground that it 
violated a treaty between the United 
States and Great Britain, and also de- 


nied the equal protection of the laws | ; 
| will and trade as a going concern of 


guaranteed by the Fourteenth Amend- 
ment to the Constitution. 

The Ohio Supreme Court, according 
to counsel for the parties, issued an 
alternative writ of mandamus, 
in eror filed an 


answer in 


was not had that the plaintiff in error 


| was a foreign citizen at the time he ap- 
| plied 
was refused by. reason of the statement | 


for a license, but that a license 
of the plaintiff in error that he was a 
subject of the King of England. 

The Ohio Supreme Court decided in 
favor of the defendant in error when the 


relator filed a motion for judgment on | 
| the pleadings, a final judgment was ren- 


dered on this decision, and the ordi- 


| nance was held to be valid. 


Discrimination Against Aliens Seen. 

For the plaintiff in error, it was con- 
tended by his counsel that the ordinance 
discriminates against all aliens in favor 


| of naturalized and native born citizens, 


and denies the plaintiff in error a license 
simply because he is an alien. The 


! treaty in question was declared to pro- 


tect merchants and traders of England 
while resident in the United States. And 
by its own classification, it was argued, 
that “the city of Cincinnati has itself 
chosen to define and classify the opera- 
tion of billiard tables as a ‘business, 
trade or profession,’ and having done so 
is estopped to deny its existence as a 
lawful business.” 

The plaintiff in error, it was argued, 
having been admitted to the United 
States under Federal law, with the priv- 
ilege of abiding in any State of the 
Union, and being resident in Cincin- 
nati, is entitled to the equal protection 
of all laws under the Fourteenth Amend- 
ment to the Constitution. 

Called Valid Use of Police Power. 

On behalf of the defendant in error, 
it was contended, in the argument of 
counsel before the Supreme Court, that 
the treaty in question between the 
United States and Great Britain in pro- 
viding for a “reciprocal liberty of com- 
merce” and that “the merchants and 
traders of each nation, respectively, shall 
enjoy the most complete protection and 
security for their commerce” does not 
include the operation of a pool room. 

The classifications referred to by the 
plaintiff in error, it was said, were not 
referred to in the pleadings nor offered 
in evidence, the judgment having been 
rendered on the pleadings. 


The particular ordinance, it was eon- | 
| scribed; 


tended, is a valid exercise of the police 
power of the city, and under the police 
power the city has the power to prohibit 
entirely, if it desires, the operation of 
pool rooms, and therefore has the right 
to restrict them as provided in the ordi- 
nance. Classification on the basis of 
citizenship has been recognized, it was 
stated, by courts as within the equal 
protection clause of the Constitution and 
as a reasonable basis for distinction. 
The case was argued by George S. 
Hawke for the plaintiff in error and by 
John D. Ellis for the defendant in error. 


Duty Fixed at 45 Per Cent 


New York,' April 21.—Certain 
consist of tapestries for armchairs com- 
posed wholly or in chief value of wool, 
not specially provided for, was errone- 


ously returned for duty at 50 per cent | 


ad valorem under paragraph 1119, 1922 
tariff act, the United States 
Court has just found in a ruling sustain- 
ing a protest of M. H. Rogers, Inc. 

The merchandise being in fact jacquard 
woven upholstery cloths in chief value 


of cotton, duty should have been taken, | 
Judge Brown held, at only 45 per cent | 
of | 
paragraph 909 of the act, as claimed in | 


ad valorem under the provisions 


the importer’s protest. 
(Protest 198504-G-43755-24.) 


ness was to induce the employes of the 


company to break their cntracts with it. 

Duplex C. v. Deering, 254 U. S. 443. 
Plaintiffs in error were not past, 

present, or prospective employes of the 


company and had no interest in the con- | 
tract with its employes, and were not in | 


the case entitled to the 
immunity given by Sec- 


of 
or 


any view 

privilege 

tion 20. 
Affirmed. 
March 30, 1927. 
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~ | Intangible Property Held Not to Be Treated 


As Invested Capital by Board of Tax Appeals 


Apportionment Not Permitted When Such Inclusion Is 
Not Part of Articles of Incorporation. 


CHARLES RUBENS & CO., PETITIONER, V. 
COMMISSIONER OF INTERNAL’ REVE- 
NUE; BoarRD or TAx APPEALS, NOS. 
5736, 6356 AND 12569. 

These proceedings involve deficiencies 
of $1,784.58, $2,332.27, $2,668.48 and 
$1,363.97 for 1918, 1919, 1920 and 1921, 
respectively, that for 1918, in part, aris- 
ing from the refusal to include in pre- 
war income certain amounts alleged to 
have been improperly classified as ex- 
pense. The remaining portion of the 
1918 deficiency and deficiencies for the 
other years arise from refusal to include 
as invested capital any amount for the 
alleged value of good will. 


O. M. Wolff and S. S. Waite, Esqs., for | 


petitioner; J. W. Fisher, Esq., for re- 


spondent. 

The Board of Tax Appeals found the 
following facts: 

The petitioner is an Illinois corpora- 
tion engaged in importing and jobbing 


| buttons, principal office in Chicago. 


Incorporated in 1911. 

Charles Rubens had conducted the 
business in his individual capacity under 
the style of Charles Rubens & Com- 
pany from 1884, and the petitioner was 
incorporated in December, 1911, for the 
purpose of taking over this business. 

Under date of December 27, 1911, 
Charles Rubens sent a leter to the direc- 
tors of the petitioner, offering to sell his 
also to “transfer and as- 
sign to your Corporation all of the good 


the undersigned, Charles Rubens & Com- 
pany. This good will and trade as a 
concern will be conveyed for a 
nominal consideration, although in my 
judgment its fair cash value is actually 
in excess of the entire capitalization of 
the Corporation.” 

Under the same date three of the di- 
rectors reported to the board that they 
had examined the assets of Charles 
Rubens and found the net tangibles (the 
total of the tangible assets, less the 
liabilities assumed), to be worth $174,- 
300, and they further reported as fol- 
lows: 

The good will of Charles Rubens & 
Company, including its trade as a going 
concern, is, in our opinion, easily and 
fairly worth, at a conservative cash valu- 
at least the sum of One Hun- 
dred and Seventy-five Thousand Dollars 
($175,000). 

Whereupon of directors 


the board 


| adopted a resolution authorizing the is- 


sue of capital stock of $174,300 to 
Charles Rubens for the assets of his 
business and approving the execution of 
the agreement. 

Business Transferred in 1912. 

The individual business of Charles 
Rubens was transferred to the petitioner 
All of 
the tangible assets and good will and 
trade name of the individual business 
was included in this transfer. The net 
value of the tangible property of the 
business at the date of the transfer was 
$174,300. 

Capital stock of the petitioner of a 
par value of $174,300, being all of the 


stock except seven shares, was issued | 
| to 


Charles Rubens for the tangible 
property transferred. The remaining 
shares of the petitioner’s capital stock 
were sold to seven other individuals for 


| $700 cash. 


The amount of $1.00 recited as the 
consideration for the good will and trade 
name was never paid to Charles Rubens. 

After issuance of the certificate of 
incorporation a report was rendered to 
the Secretary of State of the State of 
Illinois, of which the following is a part: 

The Commissioners, duly authorized 
to open Books of Subscription to the 
Capital Stock of Charles Rubens & Com- 


| pany, pursuant to license heretofore is- 


sued, bearing date the seventh day of 


| December, A. D., 1911, do hereby report 
| that they opened books of Subscription 
| to the Capital Stock of said Company, 


and that the said Stock was fully sub- 
that the following is a true 
copy of such subscription, viz.: 

We, the undersigned, hereby severally 
subscribe for the number of shares set 
opposite our respective names, to the 
Capital Stock of Charles Rubens & Com- 


| pany, and we severally agree to pay the 
| said Company, for each share, the sum 


of One Hundred Dollars ($100). 

Name Shares Amount 
Charles Rubens...... 1,743 $174,300.00 
Isaac Benjamin 100.00 
Marcus D. Goodman.. 100.00 

100.00 
100.00 
100.00 
100.00 
100.00 
paid in, 


Emanuel Kinstler 
Frederick A. Drane .. 
Hess 
Robert Mayer 
Amount of 
$175,000.00. 
Amount of capital 
none. 
Stock subscribed and not paid, disposed 
of as follows: None. 


capital stock 


stock net paid in, 


| Capital paid in property, appraised as | 


$169,420.00. 
merchandise, 


follows: 
Goods, wares and 


actually worth $169,420.00. 
Tangible Assets Listed. 
The net tangible assets 
individual business of Charles 
for the years 1907 to 1911 were as fol- 
lows: 
$130,698.74 
151,331.64 
161,171.86 
224,257.71 
210,201.80 
$877,661.75 
The net earnings for those years were 
as follows: 
1907 
1908 
1909 


1909 


$25,548.94 
13,031.92 
67,337.36 
23,884.37 
30,000.00 
$129,802.59 
calendar years 


Total 


At the close of the 








3 Late ff 
furni- | 
ture, fixtures and bills receivable, and | 
accounts receivable appraised at and 


(the total | 
tangible assets less the liabilities) of the 
Rubens | 


1912 and 1913 the petitioner in addition 
to the regular dividend voted and paid 
to its stockholders an additional 10 per 
cent on its stock in the amount of $17,- 
500 for each year. 

At the close of the year 1915 the peti- 
tioner also charged to profit and loss 
and credited to surplus 5 per cent of the 
surplus of the company at the beginning 
of that year, amounting to $808.75. This 
amount was not distributed to the stock- 
holders: 

Full Text of the Opinion. 

The full text of the Board’s opinion 
follows: 

Sternhagen: Reduced to its essentials, 
the petitioner’s first contention is that 
its original 1,750 shares of capital 
stock was issued for an aggregate of 
tangibles and intangibles and that by 
the application of the method approved 
in St. Louis Screw Co., 2 B. T. A. 649, 
it may properly compute its invested 
capital by including a portion of the good 
will of the preceding business as prop- 
erty paid in for stock or shares, thus 
leaving some part of the tangible prop- 


| erty to be treated as paid in surplus so 


as to increase the invested capital pro 
tanto. It contends that the contract and 
resolutions covering the transactions at 
the time of its incorporation are to be 
read in their entirety and that if properly 
so read they indicate that Rubens turned 
in all of the property of his business, 
both tangible and intangible, for 1,743 
shares of its capital stock. 

We are impelled, however, by a fair 
reading of the written evidences of the 


| transaction, to decide against the peti- 


tioner in this respect. The express lan- 
guage of the offer, the resolution and the 
contract, as well as the certificate of sub- 
scription filed with the Secretary of 
State, are unequivocal and unambiguous 
and leave no room for construction. The 
parties themselves deliverately and with 
unmistakable clearness chose to have the 
tangible property alone paid in for cap- 
ital stock and the intangible property 
separately treated. This was their man- 
ifest intention and it was legally fulfilled. 
The fact that a subsequent revenue law 
makes their choice less fortunate to them 
than it might otherwise have been and 
imposes upon the corporation a greater 
tax than if another course had been 
adopted, cannot serve to justify an in- 
terpretation of the transaction at vari- 
ance with the clear language of the in- 
struments by which it was performed. 
The argument that contracts should be 
interpreted as a whole and so as to give 
effect to each term is beside the point, 
for it is by thus reading the documents 
that we are led to the conclusion reached. 
Petitioner Upheld on Dividends. 

As no intangible property was in fact 
paid in for stock or shares, and since 
the statute does not provide for the in- 
clusion of intangible property as paid in 
surplus, Herald-Dispatch Co., 4 B. T. A. 
1096; (1 United States Daily, 2608) 
Shope Brick Co., 5 B. T. A. 1042; (1 
United States Daily, 3932) Natures Rival 
Co., B. T. A., (2 United States Daily, 
324) it becomes unnecessary to consider 
or determine the value, if any, to be 
ascribed to the intangible property of 
the preceding business at the time of the 
acquisition thereof by the petitioner. 
Upon this point the respondent is 
sustained. 

The petitioner seeks an increase of its 
war profits credit by including within its 
pre-war net income the amount of $17,- 
500 paid to its stockholders in 1912 and 
1913 in proportion to their stock hold- 
ings. This it is entitled to do. The evi- 
dence is clear enough to establish that 
this was merely a method of distribution 
of earnings before adding the profits to 
surplus for the year. It was not done 
with the precision of the declaration of 
a dividend, but it was in fact a dis- 
tribution to stockholders rather than an 
expense of operating the business. As 
such it was part of the petitioner’s net 
income for pre-war years in question and 
should be so treated in the determina- 
tion of the credit. Upon this point the 
respondent is reversed. 

Judgment will be entered on 20 days’ 
notice under Rule 50. 


March 26, 1927. 


Customs Court Lowers 


Tariff on Salad Forks 


New York, April 21—Carson Pirie 
Seott & Co., of Chicago, have just ob- 
tained a ruling from the United States 
Customs Court involving the correct 
tariff treatment of certain salad forks 
composed wholly of galalith. On entry, 


the colelctor at Chicago imposed duty 
thereon under paragraph 355, Tariff Act 
of 1922, at the rate of 8 cents each and 
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Validity in Question 
Of Distinct Accord 
Made by Bankrupt 


Supreme Court Asked to Re- 
view Right to Collect Debt 


Made Before Order Con- 
firming Composition. 


The Supreme Court of the United 
States has before it for review the final 
judgment of the Supreme Court of the 
State of Oklahoma, wherein that court 
affirmed the decision of the trial court, 
holding, it is alleged, that where a debtor 
is adjudged a bankrupt by involuntary 
proceedings, an order of discharge or an 
order of confirmation of a composition, 
relates back to the inception of the pro- 
ceedings and does not operate to bar an 
action thereafter brought to enforce col- 
lection of an antecedent debt which has 
been revived by a new promise made 
after the commencement of the bank- 
ruptcy proceedin gasnd before the order 
confirming the composition. 

The case is that of Schuman Bros., etc., 
Plaintiffs in Error, v. The First National 
Bank of Skiatook, Okla., No. 278. In 
error to the Supreme Court of the State 
of Oklahoma. An argument was made 
on April 19, 1927, by C. L. Yamcey (C. H. 
Rosenstein, Charles L. Yancey, H. L. 
Fist and W. Y. Mauzy on the brief) for 
plaintiffs in error. No murther argu- 
ment was heard. Dale C. Dillon, J. T. 
Shipman and B. A. Lewis were on the 
brief for the defendant in error. 

Question Jurisdiction of State Court. 

For the plaintiffs in error it was ar- 
gued that the State trial court erred in 
assuming jurisdiction of the controversy 
and the Supreme Court of the State of 
Oklahoma erred in finding that the trial 
court or it had jurisdiction, as the testi- 
mony shows that the subject-matter and 
the defendants therein involved were, 
during all the times in the said proceed- 
ings in the State trial court, still under 
the exclusive supervision and control of 
the United States District Court. 

It was also contended that where a 
bankrupt and one of his creditors enter 
into a secret agreement, after the bank- 
rupt has filed an offer of composition in 
the bankruptcy court, and before said 
offer is voted upon by the rest of the 
creditors, and before the offer of compo- 
sition is confirmed by the court, whereby 
it is agreed that said creditor is to file 
a waiver in the bankruptcy court of his 
claim and the bankrupts promise to make 
a new note after the confirmation of the 
composition offer, the other creditors 
not knowing of said secret agreement, it 
is a fraud upon them, and void, illegal, 
and unenforceable, when the bankrupts 
do not execute a new note or promise 
to pay the old indebtedness after the 
offer of composition is voted upon and 
confirmed by the court. 

The court declined to hear further 
argument. ‘ 

The contention of the defendant in er- 
ror in the brief was to the effect that 
the State trial court did not err in as- 
suming jurisdiction of this controversy 
and the Supreme Court of the State of 
Oklahoma did not err in finding that the 
trial court and it had jurisdiction. It 
was contended that the evidence shows 
conclusively that the case was brought 
in the proper court and that court had 
jurisdiction to render the verdict and 
judgment attacked herein. 

Agreement Contended Not Secret. 

It was also contended that where a 
bankrupt and one of his creditors enter 
into an agreement, after the creditor 
has filed his claim against the bankrupt 
estate, and after all of the creditors, 
including the one entering into the agree- 
ment, have accepted a composition offer 
of the bankrupt, whereby, it is agreed 
that the creditor shall waive his right to 
share in the composition payment, and 
in consideration therefor the bankrupt 
shall pay the original indebtedness evi- 
denced by the claim filed in bankruptcy 
after the assets of the bankrupt estate 
have ben returned to the bankrupt, such 
an agreement is not a secret agreement 
in violation of the National Bankruptcy 
Act and it is enforceable. 

45 per cent ad valorem under the pro- 
vision for “knives, forks, and _ steel, 

* * * not specially provided for” 
composed of galalith.” Judge Fischer, 
in his opinion in the importer’s favor, 
now fixes duty at 40 cents per pound 
and 25 per cent ad valorem under the 
provisions of paragraph 33, as claimed 
in the protest. 
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Pe rsonnel equirements 


Bids Are Asked for Work 
On Government Buildings 


HE people of the United States are N AKING a daily topical survey of all the 
not jealous of the amount their Gov- bureaus of th: National Government, 
ernment costs, if they are sure thev get grouping related activities, is a work 
what they need and desire for the out- which will enable our citizens to under- 
lay, that the money is being spent for stand and use the fire facilities the Con- 
to group them in such a way as to objects which they approve, and that it gress provides for them. Such a survey 
present a clear picture of what the is beirg applied with good business will be useful to schools, colleges, business 
Governmert is doing. sense and management. and professions here and abroad. 
—WILLIAM H. TAFT, —WOODROW WILSON, —CALVIN COOLIDGE, 
President of the United States, President of the United States, President of the United States, 
1909-1913. 1913-1921," 4 1923- 


Merchant Marine Said to Lack || Twisusirthtat. i 
Passenger and Cargo Vessels 


comprehensive effort has been made 
to list its multifarious activities, or qpeenmsncemnenennensemts 
The Supervising Architect, Treasury 
Department, has advertised for bids on 
the following construction jobs: 
For construction of addition to admin- 


istration building, etc. ,at the U. S. Ma- 


President of Fleet Corporation Tells of Needs 
Assistant Postmaster and 10 


and Condition of American Shipping and 


Its Value in Defense. 


[Continued from Page 7.] 


created an American Merchant Marine 
Fleet composed of war-built vessels. 
This Fleet today is composed of over 300 
active cargo vessels, operated by private 
companies under governmental supervi- 
sion on 25 trade routes that reach every 
market of the world. In addition to this 
Merchant Fleet of government-owned 
and operated vessels, there have been 
sold to American citizens a number of 
passenger and cargo vessels, and also 
complete Merchant Marine services that 
are operating on world trade routes and 
in our Inter-coastal service. In 


Lines, with the great “Leviathan” as 
the flagship, is operated directly by the 
Emergency Fleet Corporation. 

The cost of this governmental opera- 
tion is insignificant compared to the serv- 
ice which it renders to American pro- 
ducers and traders engaged in foreign 
commerce. 

The total expemliture for the United 
States Shipping Board for the present 


fiscal year will approximate $18,000,000. | 


This is but one-half of one per cent of 
the total appropriation made for the 
maintenance of the Federal Government. 
$94,000,000 was contributed by the Fed- 
eral Government to aid the States in 
building our National highways during 
the same period, and $75,000,000 was 
appropriated for the improvement of our 
rivers and harbors. 


Service Was Rendered 
During Strike 

The direct value of this government- 
owned and operated fleet is shown by the 
service rendered our people when the 
majority of foreign flag vessels deserted 
the American shipper to engage In the 
more lucrative movement of coal to Eu- 
rope during the British coal strike. 

The American farmer and mill owner 
were able to ship their grain and flour 
on a free market at favorable prices 
while a vast amount of Canadian grain 
unable to find ocean tonnage for its 
movement was congesting Canadian 
ports. , 

The value of the merchant vassels op- 
erated by the United States Shipping 
Board in the North Atlantic-South 
American service is shown by the record 
of one vessel which carried a cargo of 
American products to South Americs 
valued at $650,000, returning with a 
cargo of essential imports of a value of 
$800,000. The net operating loss on this 
vessel was $14,000, less than 1 per cent 
of the value of the cargo carried. 

There was also returned directly to 
the United States Treasury $40,000 in 
customs duties on this cargo, equal to 
three times the cost of the operation to 
the Shipping Board. ; 

Were it not for this merchant marine 
service of the Shipping Board there 
would have been higher freight rates, 
a decrease of American exports, smaller 
profits for American manufacturers, less 
employment and lower wages for Ameri- 
can workmen, and less revenue to the 
Unittd States Government, resulting di- 
rectly in increased taxes for our people. 
The character of the service 


by the Shipping Board Fleet is indi- 


cated by the fact that from September ; 


to December, 1926, out of a total of 3,- 
600,000 bales of cotton shipped abroad, 
1,700,000 bales or 46 per cent was han- 
dled by the vessels of the Emergency 
Fleet Corporation. 


American Genius 


Never Excelled 

It is essential that America seriously 
consider at this time the building of a 
new American Merchant Marine of ves- 
sels unequaled in type and speed on the 
high seas, so that our Merchant 
can hold its place by sheer merit in the 
face of foreign competition on every 


essential trade route, and prove its value | 
as a National asset through the charac- | 


ter of the service it can render to our 
people. ’ 

The formulation of a program for the 
building of this Merchant Marine Fleet 
that can be carried to an early and suc- 
cessful completion can no longer be de- 
layed unless we are to lose all the ad- 


vantages which we have gained during | 
the past six years of the costly poineer- | 


ing effort made by the. Shipping Board 
to establish our Merchant Flag upon 
the trade routes 
prosperity of our nation. 

A challenge has gone forth to Amer- 
ica to the effect that we cannot build 
and maintain, as a successful business 
enterprise, an American Flag Merchant 
Marine. This challenge to America must 
be answered. American 
genius has never been excelled in 
field of industrial activity. 


any 
America has 


the genius and the ability to design and | 


build these ships in American shipyards 
and America can produce American-born 
seamen with the skill, the brains, and 
the training to efficiently operate them. 
Fieet Requirements 
Are Outlined 

The most efiective reply to this chal- 
lenge will be the laying down of the 
keels of American Merchant Marine ves- 
sels in our shipyards, under a definite 
building program that will be supported 
and financed by the people of our nation. 
This program must be so complete, so 
broad-visioned, and so 


execution, that it shall serve notice to 


other sea-faring nations that it is the | 


intent of the United States to create an 
American Merchant Marine, that will 
not only serve our present commercial 
and defense requirements, but which will 
be of a character that can be supported 
and maintained by future generations, 
and stand as a monument to that mili- 


addi- | 
tion to these vessels the United States | 


rendered | 


Fleet | 


that are vital to the | 


mechanical | 


effective in its | 


tant spirit that has made America the 
peer of any nation in the world in any 
line of industrial effort. 

It is in keeping with the principles 
which underlie the foundation and the 
maintenance of our form of government 
that individual enterprise, resourceful- 


| ness, and industry, shall be given free 


and full opportunity in America and 
shall be given also a just reward-for its 
accomplishment in every field of indus- 
try. This principle underlies the basic 


| policy as laid down in the Shipping Act, | 
which in substance provides that there 


shall be created a National Merchant 


| Marine to be owned and operated by the 
| Government only during the pioneer pe- 
riod of development in which it is not | 


possible to accomplish the same result 


by mvestment of private capital and by | 


private enterprise. 
The factors of primary importance in 


| formulating and making this new Mer- 


chant Marine program effective may be 
briefly summarized as follows: 

We must revise our Merchant Marine 
Act of 1916-20 and reaffirm our policy 
with regard to the American Merchant 
Marine in such a way as to serve definite 
notice to all nations that it is the intent 
and purpose of the people of the United 
States to maintain a National Merchan 
Marine that will be commensurate wit 
the volume of our overseas traffic and 
keeping with the co inding place t 
the United States must maintain in in 
ternational commerce. 

Number of Vessels 


Must Be Sufficient 
We must formulate a 
building program that will provide the 
type and kind of vessels composing our 
new Merchant Marine for sefvice on all 
essential trade routes. These new 
sels must be suitable to meet the pas- 
senger and traffic requirements of the 
several geographic areas of our country 
including the commercial needs of our 
people of the great interior areas. In 
building this new fleet, there must bx 
included therein a sufficient number of 
vessels of suitable type and design to 
constitute an efficient Naval Auxiliary. 
A second plan of financing must be 
formulated and this must not place too 
great a burden upon the present genera- 
tion, Future generations will derive the 
greater benefit and must bear their 


ves- 


| proper share of this financial burden. 


Due consideration must be given to 
the inherent rights of other countries 
and we must not demand a greater share 
of the over-seas carrying trade of the 
world than is essential to maintain our 
prosperity and security. 

One of the most forcible arguments 
that can be presented in favor of this 
program is the fact that the entire pre- 
war credit system of the world has been 
changed since 1914. America has in- 
vested in industries in foreign countries 
approximately 10,000,000,000 and there 
is every indication that our investments 
will reach the sum of 25,000,000,000 by 
1935. We had invested in foreign terri- 
tories on July i, 1925, in industrial 
securities and direct investments as dis- 
tinguished from loans guaranteed by 
foreign governments $5,375.000,000. 
These great investments and interests 
cannot be left unprotected. 

America has reached the flood tide 
of prosperity and of influence in world 
affairs, politically and economically. 
There comes a tide in the affairs of 
nations, as well as of men, which taken 
at the flood by those who are responsible 
for the guidance and direction of their 
people, leads on to greatness. 
American Energy 
Has Never Failed 

America’s resourcefulness and dynamic 
energy has never failed in any line of 
industrial effort. It is only necessary 
that the same militant spirit that has 
characterized our people since the birth 
of our Nation, arise to meet the present 
National need. This militant spirit, 
forcibly and intelligently directed, will 
not make effective this great National 


| enterprise to meet the need of the pres- 


ent, but will assure to future genera- 
tions that commanding place in the 
world that can only be acquired by 
creating and maintaining a measure of 
supremacy on the high seas commensu- 
rate with our rightful place and influence 
in world affairs to which we are justly 


| entitled as a great people and a great 


Nation. 
In the accomplishment of this great 
enterprise we must maintain a full con- 
ception of our duty to other nations and 
to less fortunate peoples. While main- 
taining the prosperity and _ future 
security of our own people, and the in- 
stitutions of a free government, we must 
give due regard to the rights of other 
nations, we must accord to them their 
due share of prosperity by participation 
in world trade and commerce and their 
rightful place on the high seas. 

The creation of this new and greater 
American Merchant Marine will have ac- 
complished every purpose of the Ship- 
ping Act, and will have provided not 
only the means for maintaining our 
proper place in international commerce, 
but will have given to our Navy that 
indispensable auxiliary without which it 
will be impossible for it to maintain a 
commanding place upon the high 
and to render that service for which it 
Was primarily designed 

To act as the first line of defense. of 
our country and to be the first bulwark 
of our people against any invasion of 
our land by any nation or groups of 
nations that may seek to imperil our 
National security or destroy our Na- 
tional integrity. 


seas 


~ 





constructive | 


Safety of Railway Employes and Travelers 
Promoted by Activities of Branch of I. C. C. 


Topic 7—Transportation 


Fifth Article—Promotion of Safety. 


in this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were exploined. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 
ered. The present group deals with Trans- 
portation. 


By W. P. Borland, 


Director, Bureau of Safety, Interstate Commerce 


Commission. 


Ps HE function of the Bureau of Safety is the pro 
tection of human life from dangers incident 
to railroad transportation. The Bureau exists 
by virtue of certain laws requiring the railroads 

to adopt. and maintain standards and safeguards de 

signed “to promote the safety of employes and traveler 
upon railroads.” 
* * * 

The activities of the Bureau fall into four general 
classifications: Inspection of safety appliance equip- 
ment on cars and locomotives; administration of the 
law limiting the daily hours of duty of trainmen, oper- 
ators and dispatchers; investigation of accidents, and 
investigation of devices intended to promote safety of 
railroad operation. 

= * * 

( NE of the principal reasons which led to the original 

enactment of safety legislation by the Congress 
was the large number of casualties suffered by train- 
men in coupling and uncoupling cars. In some years 
the number of trainmen killed and injured in coupling 
accidents amounted to about 7 per cent of the total 
number employed. The original safety appliance law 
of 1893 required cars to be equipped with automatic 
couplers, locomotives to be equipped with power-driving 
wheel brakes and appliances for operating train brake 
systems and trains to have a sufficient number of cars 
equipped with power brakes to enable the enginemen to 
control speed without requiring brakemen to use hand 
brakes for that purpose. In later years there were 
some amendments to this law and in 1910 a supple- 
mental act was passed under which the Interstate Com- 
merce Commission prescribed standards for safety ap- 
pliance equipment including hand brakes, uncoupling 
levers, handholds, sill steps, ladders and running 
boards, the purpose being to provide uniformity in 
equipment of this character on cars of the same type 
owned by different companies, and to require so far 
as practicable the same complement of safety appli- 
ances to cars of different types of construction. The 
number, dimensions, location and manner of applica- 
tion of these various appliances are specified in detail, 

* * * 

Practically all railroad cars now in service are 
equipped with power brakes and the law requires that 
all power-braked cars which are associated together in 
a train must have their brakes used and operated. The 
use of power brakes for the control of trains not only 
has rendered possible the safe operation of the long, 
heavy freight trains of today, but it has greatly re- 
duced the hazards to which trainmen were formerly 
subjected in going over trains running at various 
speeds, and under all conditions of weather, for the 
purpose of applying and releasing hand brakes. 

. x * a 

N general, the requireménts of this law are well ob- 
served by the railroads. They maintain inspectors 
and repairmen who are constantly engaged in the in- 
spection and maintenance of safety appliance equip- 
ment on cars in trains before departure from terminals, 
at various points en route, and upon arrival at termi- 
nals, for the purpose of insuring that cars are equipped 
as required by the law and that the required appliances 
are maintained in safe and suitable condition for serv- 
ice. The Bureau of Safety has in its employ 58 safety 
appliance inspectors. These men are constantly travel- 
ing from one railroad yard to another, making daily 
inspection of safety appliance equipment and tests of 
power brakes. The primary purpose of these inspec- 
tions is to determine whether or not the inspection 
forces and maintenance facilities provided by the rail- 
road companies are adequate to insure that safety 
appliance equipment will be maintained up to the re- 
quired standards, and copies of the reports made by 
the Government inspectors are furnished each month 
to the president or chief operating officer of each rail- 

road on which inspections have been made. 

ae * 

Statistics with respect to coupling accidents reflect 
some of the benefits which have resulted from this 
law. In 1893 when the law was passed there were 
179,636 trainmen employed on the railroads of this 
country, while in 1923 the number employed had in- 
creased to 343,383. Notwithstanding this great in- 
crease in the number of men employed the casualties 
due to coupling accidents had decreased from 310 
killed and 8,753 injured in 1893 to 103 killed and 
1,954 injured in 1923. 

* * * ; 

‘THE purpose of the hours of service act is to pre- 

scribe limits for the periods of duty of employes 
engaged in or connected with railroad train service 
and to provide off-duty periods which will afford suffi- 
cient opportunity tor necessary rest. Men engaged in 
this service must be physically capable and mentally 
alert; continuance in service of an employe for an ex- 
cessive period which materially impairs his physical 
capabilities and mental faculties results in a menace 
to himself, his fellow-employes, and railroad passen- 
gers. 

x * & 

The law prescribes a maximum for trainmen of 16 
hours’ service in any 24-hour period, nine hours for 
operators at busy or continuously operated offices and 
13 hours for operators at offices operated only part of 


the day. There are certain exceptions to these limita- 
tions; they do not apply to relief or wrecking crews, 
or in the case of extreme emergency, casualty or un- 
avoidable accident or certain unforeseen delays. How- 
ever, all cases of service in excess of the limits pre- 
scribed by the law, and ‘the reasons therefor, are re- 
quired to be reported to the Bureau of Safety under 
oath. In 1913, six years after this law was passed, 
more than 300,000 cases of excess service were re- 
ported, while in 1926 only 42,200 instances of this char- 
acter were reported. These figures are indicative of 
the vast improvement in working conditions of train 
service employes and operators which have been ef- 
fected as a result of the enactment and administration 
of the hours of service law. 
* * 
ACCIDENT statistics have been compiled and pub- 
~~ lished by the Commission dating back to 1889, and 
under an amendment to the accident reports act-passed 
in 1910 the Bureau of Safety began the investigation 
of serious railroad accidents. The railroads are re- 
quired to report promptly by telegraph to the Bureau 
of safety all fatal accidents to: passengers and em- 
ployes while riding upon or employed on or about 
trains, engines or cars. When one of these reports 
indicates that an accident has occurred which is of suffi- 
cient consequence to warrant a Federal investigation, 
inspectors are assigned to conduct the investigation, 
and a detailed report is then made by the Bureau set- 
ting forth the circumstances leading up to the accident, 
its cause. and recommending such corrective measures 
as appear from the inyestigation to be warranted. 
Copies of these reports are furnished to the responsible 
cficers of the railroad company involved, to the chief 
operating officers of the principal railroads of the coun- 
try and to the press. 
x * & 

The impartial investigation of such accidents fre- 
juently discloses dangerous operating conditions or 
practices which otherwise might not come to light and 
which require correction to provide for the safety of 
railroad employes and travelers, and also renders avail- 
able to all railroads the disastrous and costly experi- 
ence of each individual road. The law does not confer 
upon the Commission authority to require the correc- 
tion of conditions or practices disclosed by these in- 
vestigations, but entire dependence is placed upon the 
publicity given the reports to induce the railroad com- 
panies involved to take suitable corrective measures. 
Experience has shown that this method is effective; 
subsequent investigation has frequently disclosed that 
not only the specific conditions which were responsible 
for an accident at a given location have been remedied 
but that the remedy also has been applied to other 
similar locations on the railroad, and in some instances 
the Bureau has received direct information that be- 
cause of the information contained in these accident 
investigation reports additional safeguards have been 
adopted by other carriers. 

* * * 
THIS accident-investigation work has now been car- 
ried on for a period of more than 15 years, and the 
results obtained have to a large extent determined and 
shaped the policy of the Commission with respect to 
measures for increasing the safety of railroad opera- 
tion and travel. Many accidents due to similar causes, 
occurring year after year in different sections of the 
country, point to the necessity for the general appli- 
cation of additional safeguards, and it is upon the 
basis of such records that the Interstate Commerce 
Commission has issued its orders requiring certain 
railroad companies to instail automatic train control 
devices upon their lines, has instituted the proceeding 
looking toward improved air brake equipment and 
maintenance, and has recommended to the Congress 
the enactment of legislation requiring the use of stee] 
cars in passenger trains. 
* * * 

In connection with the investigation of railroad 
safety devices by the Bureau, any person who has a 
device which is intended to increase the safety of rail- 
road operation may file plans with the Bureau of Safety 
for examination and report. These plans are examined 
by engineers on the staff of the Bureau and a report 
setting forth the Bureau’s opinion regarding the device, 
including comments upon both defects and meritorious 
features, is transmitted to the proprietor. In the 
course of the investigation, if the device has been 
built or if it is in use, an inspection is usually made. 
If the device possesses merit to the extent that a serv- 
ice trial is warranted the proprietor is so informed; or 
on the other hand if the device possesses fundamental 
defects, or if it is little if any better than other similar 
devices which are available or in use, the proprietor 
is likewise so informed. 


THE purpose of the Bureau in these investigations 

is to determine just what a device does, how its 
intended functions are accomplished and to what extent 
these functions will be affected by service operating 
conditions, and to make available this information to 
the proprietor of the device as well as to any pros- 
pective user of the device. The Bureau carefully re- 
frains from any action which may be construed as 
assisting in the commercial exploitation of any par- 
ticular device. That is a matter for negotiation be- 
tween the proprietor of the device and his prospective 
customers, 

* * * 


The Bureau frequently cooperates in other projects 
and movements which affect the safety of railroad 
operation and travel. The Bureau is at present co- 
operating with the American Railway Association in 
exhaustive tests of several types of brake equipment 
for freight trains; it is participating in the revision 
of the National Electrical Safety Code and it is lend- 
ing the entire influence of its organization in support 
of the movement to safeguard highway traffic. with 
particular reference to the reduction of grade-crossing 
accidents. 

The work and functions of the Bureau of 
Finance, Interstate Commerce Commission, 
will be discussed in the next article of this se- 
ries, by C. D. Mahaffie, Director of the Bu- 
reau. 
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steers 


rine Hospital, Carville, La.; bids to be 
opened May 11. 

Fo rnew recesses in the post office 
screen for additional boxes, etc., at the 
United States Post Office and Custom 
| House, San Diego, Calif.; bids to be 
opened May 5. 


For new toilet room, ete., for judge’s ; 


| room, United States Post Office, Amer- 
icus, Ga.; bids to be opened May 6. 


Ruling Is Clarified 


'Comptroller General Rules 
‘on Proper Amount for 
Transatlantic Trips. 


Tips for trans-Atlantic voyages are 

| limited to not exceeding a total of more 

than 10 per cent of the minimum first- 

| class commercial passage rate, the Comp- 

troller General, John R. McCarl, has 

| ruled, upon request of the Secretary of 
| State, Frank B. Kellogg. 

Mr. McCarl rules that tips to stew- 

| ards rendering daily service should not 
| exceed $5 for the voyage. 





The full text of the ruling follows: 
The Secretary of State. 
Sir: There has been received your let- 
| ter of March 25, 1927, as follows: 
“With reference to the Department’s 
| letter of January 28, 1925, and your re- 
| ply A-7801 of April 27, 1925, relating to 
the meaning of customary tips to stew- 
ards on trans-Atlantic vessels, your at- 
tention is called to the Standardized 
Government Travel Regulations, effec- 
tive October 1, 1926, paragraph 8, which 


| permits tips to library stewards; para- 


graph 55, which permits customary tips 
to stewards when itemized not to ex- 


| ceed a total of 10 per cent of the mini- 
| mum first-class commercial pasage rate 
| of the steamer on which travel is per- 


formed, and paragraph 99 (h), which per- 
mits customary tips as stated in. para- 
graph 55. 

“Since you have in your letter of April 
27, 1925, defined customary tips as be- 
ing not in excess of $5.00 to any one of 
the following stewards: cabin, dining 
room, deck and bath, the Department 
will be glad to learn if the maximum fee 


| of $5.00 is to be continued as the cus- 
' tomary tip on trans-Atlantic vessels and 

what tip may be allowed to a library } 
| steward. 


Fees to Library Stewards. 
“You stated in your letter of April 


| QZ, 1925, that fees to smoke room, boot, 
| lounge and library stewards can not be 


regarded as necessary expenses of offi- 
cial travel and it is desired by the De- 
partment to know if any of these tips 


may now be allowed and which may be 


considered as customary tips.” 

The Standardized Government Travel 
Regulations were issued pursuant to the 
Subsistence Act of 1926, act of June 3, 
1926, 44 Stat. 688, and in so far as the 
decision in 4 Comp. Gen. 888 holds tips 


| to library stewards to be unauthorized 


it is superseded by such regulations. On 


| and after October 1, 1926, therefore, re- 
imbursement for customary tips to li- | 
brary and other stewards on ocean and } 
coast-wise steamers when paid in ac- | 
| cordance with paragraphs 8, 47, 55 and 


99 of the Standardized Government 


| Travel Regulations will be allowed. 


“Customary” Tips Defined. 
It will be noted that the regulations 
permit “customary” fees, but limit the 
total tips for any one voyage to not ex- 


| eedieng 10 per cent of the minimum 


first-class commercial passage rate. As 


| to what constitutes a “customary” fee 


will depend upon the conditions in the 
particular case. Tips to those stewards 
rendering daily service will be consid- 
ered customary if they do not exceed 
$5 per person for a trans-Atlantic trip, 


| but if such tips do exceed said amount 


evidence that the amount charged was 
customary will be required. 
Tips to stewards rendering less fre- 


| quent service, or service more or less 
| dependent upon the personal desires of 
| the particular traveler, should not ex- 
| ceed a proportionate part of the amount 
| authorized for stewards rendering daily 
| service. 


An’? in no case may the total 
tips or fees for any one traveler on 
one voyage exceed 10 per cent of the 
cost of the passage. 


'Exeess Funds Paid 
Ward Are Returnable 


Comptroller General Rules on 
Payments Made to Indians 





Exceeding $4,000. 
1 
| Funds in the hands of guardians of 
| Government wards as a result of excess 

payments made to them over a period 

during which the ward held a certificate 
| of competency, should, when the certifi- 
| cate is revoked pursuant to law, be re- 
| turned to the Secretary of the Interior 
| for disposition as he shall deem for the 
| best interest of the Indian ward. 

The above ruling has been submitted 
by the Comptroller General of the United 
States, J. R. McCarl, to the Secretary 
of the Interior, Hubert Work. Counsel 
for one of the Government’s wards in- 
volved, contended that there was noth- 
ing in the Act of 1925 requiring unre- 
stricted funds in the hands of a guard- 
ian to be returned to the Secretary of 
the Interior. 

The summary of the ruling follows: 


| 


On Shipboard Tips | 














Clerks Are Authorized for 
Office at Seminole, 


Oklahoma. 


The Post Office Department announced 
April 20 from 16 post offices have been 
advanced from third to second class as 
the results of receipts, based on the cal- 


; endar year 1926, having passed $8,000 


for each of the offices. This is declared 
the requirement necessary for advancing 
the grade of a third class office. 

It was announced that as a result of 
the oil boom in the vicinity of Seminole, 
Okla., the postmaster at that point has 
been authorized to employ an assistant 
postmaster and 10 regular clerks, and 
auxiliary expense of $3,941.50. One to 
two clerks are required for the other 
offices advanced, the Department ane 
nounces. 


The full text of the announcement fol- 
lows, giving the location of the offices 
advanced and the extra assistance ale 
thorized: . 

Oneonta, Ala., two regular chrks and 
four hours auxiliary. 

Cordova, Alaska, two regular clerks. 

Fairfield, Calif., one regular clerk and 
six hours auxiliary. 

Del Monte, Calif., one 
and six hours auxiliary. 

Mills College, Calif., one regular clerk 
and six hours auxiliary. 

Laguna Beach, Calif., two regular 
clerks and eight hours auxiliary during 
the September quarter. 

Coscob, Conn., one regular clerk and 
seven hours auxiliary. 

Limon, Colo., two regular clerks. 

Ciayton, Dela., one regular clerk and 
five hours auxiliary. 

Chipley, Fla., two regular clerks and 
two hours auxiliary assistance daily. 

Pompano, Fla., two regular clerks, 

Tavares, Fla., three regular clerks. 

Clermont, Fla., two regular clerks. 

Lavonia, Ga., two regular clerks. 

Greensburg, Kans., one regular clerk 
and eight hours auxiliary daily. 

Seminole, Oklahoma, one 
postmaster, 10 regular 
$3,841.50 auxiliary expense. 


regular clerk 


assistant 
clerks and 


In Mail Messen gers 


Involve Establishment, Dis- 
continuance and Mileage in 
Postal Rural Routes. 


The Post Office Department has just 


| announced its approval of 14 orders af- 
| fecting changes in the mail messenger 


service. These changes involve the es- 
tablishment, discontinuance and mileage 
changes in services. 

The full text of the Department’s an- 
nouncement follows: 

Established. 

Arkansas—247137—Ivan, to 
0.06 mile, as often as required. 
August 27, 1926. 

Indiana—233634 — Collegeville, — to 


112756, 
From 


| Rensselaer, Ind., 1.31 miles, as often as 


required. From July 1, 1927. 

Kansas—255536—Thayer, to 107717, 
0.16 mile, as often as required. From 
May 1, 1927; 255569—Damar, to 107732, 
0.23 mile, as often as required. From 
May 1, 1927. 

Oregon—273220—Drain, to 113735, 0.1 
mile, as often as required. From May 
i, 1927. 

Discontinued. 

Alabama—224457—Seddon, to 104808, 
0.04 mile. From April 30, 1927. 

Changed. 

Alabama—224343, Johns to 104804, 0.04 
mile. Distance is restated as 0.41 mile. 

Indiana—233026—Brookville, to 105754, 
0.31 mile. Distance is restated as 0.16 
mile. From April 2, 1927. 

Maine—201198—Rockland, to 101718, 
0.34 mile. Service is restated to include 
service between the post office and: 301137 
(waiting room), 0.08 mile; and 30113 
(at School.St.), 0.04 mile, including i- 
rect transfer service between Knox Sp. 
Electric Co. cars (Cor. Union & Park 
Sts.) and Maine Central Railroad, at de- 
pot (Union St.), 0.09 mile. From April 
28, 1927. . 

Mississippi — 226164 — Dundee, to 
112755, 0.11 mile. Distance is restated 
as 0.04 mile. 

New York—207340—Ellenburg Depot, 
to 102733, 0.65 mile. Service is restated 
and 102733, six times a week to ex- 
to be between Ellenburg Depot Post Office 
change mail with train No. 4 due at 9.08 
and not covered by Star Route No. 7103. 

North Carolina—218362—Stackhouse, 
to 103775, at Runion Railroad Station, 
0.5 mile. Service is restated to be be- 
tween the post office and 103775, 0.02 
mile. 

Virginia—214081 — Green Bay, to 
103775, 0.2 mile. Distance is restated as 
0.09 mile. 

Wisconsin—239300—Tony, to 110732, 
0.12 mile. Distance is restated as 0.04 
mile. 

Any funds now in the hands of the 
legal guardian in the present case re- 
sulting from payment at any time made 
to said guardian or his ward in excess 
of $4,000 per annum, are required to be 
returned to the jurisdiction and control 
of the Secretary of the Interior for dis- 
position as he shall deem for the best 
interest of the Indian. However, the 
Secretary may, in his discretion, after 
assuming control of such funds, permit 
the guardian to use, invest and expend 
the funds in question, subject to the 
conditions prescribed in the Act of 192% 





